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CERTIFICATE OF AMENDMENT

I HEREBY CERTIFY that the following Amended and Restated Declaration of Condominium for
The Colony at Wiggins Bay, a Condominium, the Amended and Restated By-Laws for The Colony at
Wiggins Bay Condominium Association, Inc., and the Amended and Restated Articles of Incorporation for
The Colony at Wiggins Bay Condominium Association, Inc. were duly adopted by the Association
membership at a duly noticed Members® Meeting of the Association on the 24™ day of February, 2014. Said
amendments were approved by a proper percentage of voting interests of the Association.

The original Declaration of Condominium, By-Laws, and Articles of Incorporation for The Colony
at nggms Bay Condommlum Assoc1at10n muwm?rm“m Official Record Book 1146, at Page 1023, et.

ik p%gz subject to the amended covenants
is further described in Exhibit ‘?A” Qf th@ -original Declmgglon oﬁ nants, Restrictions and Easements
recorded in Official Record B@ok 1]46watagage 1023 ¢&t. | e Pubhc Records of Collier County,
Florida. i _

Witness

AR N

Printed Name of Witness
——

Witness JEGALAL
Teavetle Weyan

Printed Name of Witmeds

STATE OF FLORIDA
COUNTY OF COLLIER

gwledgments, by Stephen
OCIATION, INC., to me

Sworn to and subscribed before me, an officer duly authorized to take-4
Sorg, as President of THE COLONY AT WIGGINS BAY CONDOMINIU
personall own or identified by a drivers’ license and who di ;
P Ve ,2014.

gath, on this /€ day of

JENNIFER SADALLAH

A »,
Printed name of Not. "Ef Notary Public, State of Florida

. . Commission # EE 42095
My Commission Expire My comm. expires Nov. 15, 2014




OR 5015

PG 2700

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SEE EXISTING DECLARATION OF CONDOMINIUM

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF

THE COLONY AT WIGGINS BAY, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium of The Colony at Wiggins Bay, a Condominium,
(hereinafter the "Condominium") was recorded in Official Record Book 1146, at Page 1023, et. seq., of the
Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously been
amended, is hereby further amended and is restated yiil Its‘\entl;rety

1. SUBMISSION TO CONDOM]N%EJM OWNERSHIP:\ %}§ \Amended and Restated Declaration of
Condominium is made by The Co%ny at Wiggins Bay Cd‘n@omk{lum Association, Inc., a Florida
Corporation not for profit, herelﬁaftef t§l;‘fe“ “Asseciation”. . The land subject to this Declaration and the
improvements located thereon have &frea&y bém submltted tq conc?zkumum ownership and use pursuant to
the Florida Condominium Act, as atﬁeﬂd&{fmm»{%m@ “““j:*ma, Y éﬁd};uonal property is being submitted to
condominium ownership by thls Daélafatlon fg“hé cogvie § ;(s d@\?@StI‘lCtIOEIS contained in this Declaration
shall run with the land and beibm&k@g&\“up@m agmdg ngurg ) the b;en@ﬁt Ec:»>t?\<.a§11 present and future owners of
condominium parcels The acqig@ft%bn of tltle t a Unit onmy oﬁlér i

: esSt in the condominium property,
@kgrnlmum property, constitutes an
ended from time to time, and an

2. NAME AND ADDRESS: The' frafn @%d@mlnlum is The Colony at Wiggins Bay, a
Condominium, and its street address is 670 ngglns Bay Drive, Naples, Florida 34110.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land and improvements thereon
submitted to the condominium form of ownership by the original Declaration as amended (hereinafter the
"Land") legally described in the original Declaration, as Exhibit "D". Those legal descriptions are hereby
incorporated by reference as though set forth at length herein and re-designated Exhibit “A”.

4. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, (The "Condominium Act") as amended from time to time.

4.1 "Assessments" means a share of the funds required for the payment of common expenses
which from time to time is assessed against the Unit owner.

42 "Association" means The Colony at Wiggins Bay Condominium Association, Inc., a

Florida Corporation not for profit, the entity responsible for the operation of this Condominium.
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43 "Association Property" means all property, real or personal, owned or leased by the
Association for the use and benefit of the Unit owners.

44 "Board of Directors" or "Board" means the representative body that is responsible for the
administration of the Association's affairs, and is the same body that is sometimes referred to in the
Condominium Act as the "Board of Administration".

45 “Charge” or “Fee” means any legal or equitable indebtedness to the Association incurred
by, or on behalf of, a Unit Owner, other than assessments for common expenses. Said obligation may arise
by oral or written contract, by law or equity, or may be created by the governing documents.

4.6 "Condominium Documents" means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time.

4.7

Unit, each of whom is felatéd B”“ b}oed A m;ri 26

i

% o IR (.
(C) Two or more naturhlwpe%l‘ﬁoﬁs Wﬁp %mmoiﬂi& res1de§togeth aé a single housekeeping Unit.

e

S w‘\ A—r

or other artificial entity. N7 N

48 "Fixtures" means th\se; ﬁémﬁ“{%f tangible~f; p&g( fiéi property which by being physically
annexed or constructively affixed to the Un“mﬁ&% a0 ”aiéc:;—;sé“ory to it and part and parcel of it, including
but not limited to, interior partitions, walls, apphance which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

49 "Guest" means any person who is not the Unit owner or a lessee or a member of the owner's
or lessee's family, who is physically present in, or occupies the Unit on a temporary basis at the invitation of
the owner or other legally permitted occupant, without the payment of consideration.

410  "Lease" means the grant by a Unit owner of a temporary right of use of the owner's Unit for
valuable consideration. Any individual occupying a unit for at least fourteen (14) days in any calendar
month shall deemed a Tenant and subject to the Association’s approval requirements set forth herein.

4.11 "Limited Common Elements" means and includes those common elements that are reserved
for the use of a certain Unit or Units to the exclusion of other Units.

412  “Maintenance”, “Repair” and *“Replacement.” Maintenance means the upkeep or
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preservation of the condition of the property. Repair means to mend, remedy, or restore to a sound or
good state after decay, injury, dilapidation or partial destruction. Replace means to place again; restore to
a former condition after destruction.

413 "Occupy" when used in connection with a Unit, means the act of staying overnight in a
Unit. "Occupant" is a person who occupies a Unit.

414 "Owner" or “Unit Owner” has the same meaning as the term "Unit owner" as defined in the
Condominium Act, except that for the purpose of interpreting use and occupancy restrictions related to
Units, in cases where a primary occupant has been designated for a Unit because of its ownership, the word
"owner" refers to the primary occupant and not the record owner.

415  "Primary Occupant” means a natural person approved for occupancy of a Unit when title to
the Unit is held in the name of two or more persons who are not husband and wife, or by a trustee or a

4.16  "Rules and Regulatiofis™me: S atiﬁﬁf,ﬂ‘é*i“gulations promulgated by the Board of
Directors, governing the use, occuga’h%k ,lteration, maintenance,"“ﬂ;ﬁﬁ\s& and appearance of Units, common
elements and limited common elements; subject to,any limits set forﬁ\in th\ge Declaration of Condominium.

§
i

5

kY
§ y Y

4.17 "Total Voting| Intcrest™: me: s, @%{?@f ) “““t%g{ﬂ’%@ af*«,irangement established in the
condominium documents by whicl the oyners | of] ¢ac Mﬁnii sllectively are entitled to one vote in
ot LW PEPR e S 7 i
Association matters. There ar% %hg%@@x@%}
votes. LS

[ W—-

total| numbei of voting interests is Thirty (30)

4.18  “Foundation” means the Wiggins Bay Fou“n''cﬁx’a‘t‘tzimc“)n@vl‘%2 Ine=4d Florida not for profit corporation,
the entity responsible for the governa icg—;@n,\ci\operation of Wig’giﬁ&% 1y’Foundation according to that certain
Declaration of Covenants, Conditions an @fi?eé:m@;mwmsmd%éﬁ@m%cial Records Book 1088 Page 1536 of

4 § &, f”ﬁ

the Public Records of Collier County, Flo\f‘idai\;

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declaration as an Exhibit, and herein
designated as Exhibit "B", and incorporated by reference herein, are a survey of the Land and plot plans,
which graphically describe the improvements in which Units are located, and which show all the Units
including their identification numbers, locations and approximate dimensions and the common elements and
limited common elements.

52 Boundaries of Individual Units. Each unit shall include that part of the unit within the
boundaries described hereafter, extended to the intersection of the upper and lower boundaries, and the
parametrical boundaries. The upper boundary shall be the horizontal plane of the undecorated, finished
ceiling and the lower boundary shall be the horizontal plane of the undecorated, finished floor. The
perametrical boundaries of the unit shall be the vertical plane of the undecorated and/or unfinished inner
surfaces of the walls bounding the unit, extended to the intersections with each other and with the upper and
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lower boundaries. All bearing walls located within a unit constitute part of the common elements up to the
undecorated unpainted finished surface of said walls.

In cases not specifically covered in this Section 5.2 or in any case of conflict or ambiguity, the
graphic depictions of the Unit boundaries set forth in Exhibit "B", hereto shall control in determining the

boundaries of a Unit.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains Thirty (30) Units. The owner of each
Unit shall also own a One-Thirtieth (1/30) undivided share in the common elements of the Condominium
and the common surplus of the Association.

6.2 Appurtenances to Each Unit. The owner of each Unit shall have certain rights and own a
certain interest in the condominium property, 1 cMm§W1m ut | llmltatlon the following:

g

(A) nef: | §,nd other common clements of the

Condominium and’the ¢ommon surplus of thé\ésso‘@xlatlon as specifically set forth in
Section 6.1 abové — \ \\‘
f %i \ "“*\

(B) Membership and VQTJ»H ~ R ‘“ﬁg‘mﬁ@ﬁ *Wih“ﬁ%h shall be acquired and exercised as

provided in the Agmeﬁde aargd Resgtat A 1%5 of Incorporatlon and Bylaws of the

"or spettlvely

Association, attaeh@&\h&reté)‘as‘@xh&blés
" \

&
\g

©

to use the commog\
(D) An excluswe easem\ﬁ‘t
An easement in airspace Whlch is vacated SBZ;H be terminated automatically.
(E) Other appurtenances as may be provided in this Declaration and its exhibits.

Each Unit and its appurtenances constitute a "condominium parcel".

6.3 Use and Possession. A Unit owner is entitled to exclusive use and possession of his Unit.
He is entitled to use the common elements in accordance with the purposes for which they are intended, but
no use of the Unit or the common elements may unreasonably interfere with the rights of other Unit owners
or other persons having rights to use the condominium property. No Unit may be subdivided, and no
fractional portion may be sold, leased or otherwise transferred. The use, occupancy, alteration, transfer and
appearance of the Units, common eclements and limited common elements shall be governed by the
condominium documents and by the rules and regulations adopted by the Board of Directors.

DECLARATION
4



OR 5015

PG 2704

7. COMMON ELEMENTS: EASEMENTS:

7.1 Definition. The term "common elements" means all of the property submitted to
condominium ownership that is not within the Unit boundaries set forth in Section 5 above. The common
elements include without limitation the following:

(A) The Land.

(B) All portions of the building and other improvements outside the Units, including all limited
common e¢lements.

© Easements through each Unit for conduits, ducts, plumbing, wiring and other facilities for
furnishing utility services to other Units or the common elements.

(D)

(E) The fixtures and 1nst$].1aﬁons required for accesé\aglcT uft;{hty services to more than one Unit
® Drives, dnveways agh,d]g@i:@ng afeas
Co [
AW WA

or to the common elememts* N \ \‘
ther,
72 Parking Space§.e@®ﬁi&§§§%ﬁﬁﬁg§éqﬁ%§) nlumjgro@eriy&wedntam various vehicular parking
spaces, including covered and uigee’vered parking spaces. z&ll pafkiﬁ% spaces shall be common elements and
the cost of maintenance of all p\afkiﬁg spaces is a commo' ~ 1ta
Developer constructed more units
covered parking and that certain pi\l\

umts by separate written agreement a;seprqwded\w Nfg]:m

\spaces may have prevlmg%s cen a551gned to a particular unit or
md’eg th e-original Declaration and said vested
i %ﬁe wiitten consent of the assignee. As a result,
the Board of Directors is hereby authonzed in ifs ole "and absolute discretion to assign the covered and
uncovered parking spaces which have not been previously assigned as required by the original Declaration
and in any manner it deems appropriate and/or equitable. Maintenance and repairs of all parking spaces
shall be a common expense.

73 Easements. Each of the following casements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of these easements may be encumbered by any leaschold or lien other
than those on the condominium parcels. Any lien encumbering these easements shall automatically be
subordinate to the rights of Unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
Unit owner, to grant, modify or move easements such as electric, gas, cable television, or
other utility or service easements, or relocate any existing easements, in any portion of the

DECLARATION
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(B)

©

(D)

(E)

7.4

common ¢lements or association property, and to grant easements or relocate any existing
casements in any portion of the common elements or association property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of
the Condominium. Such easements, or the relocation of existing easements, may not
prevent or unreasonably interfere with the use of the Units. The Association may also
transfer title to utility-related equipment, facilities or material, and to take any other action
to satisfy the requirements of any utility company or governmental agency to which any
such utility-related equipment, facilities or material are to be so transferred.

Encroachments. If any Unit encroaches upon any of the common ¢lements or upon any
other Unit for any reason other than the intentional act of the Unit owner, or if any common
clement encroaches upon any Unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

i,

through, and across s ks, streets paths:wﬁlks and other portions of the common
clements as from umaw ime may be 1ntended\apd ignated for such purpose and use,
and for Vehlculaef and pe“destrran traffic q\ger thre%gh \gand across such portions of the
common elements ag frotir tfme to. tlme maﬁbe paved oriintended for such purposes, and
for purposes of 1ngress a?ﬁiﬁe \

5
Natural Growﬂl and. &Vefh‘anﬁmu Tfoli
overhanging natmfxgromh of trees and §
Limited Commoir‘“ﬁletn

the Units, Commoh ﬁ\em\mts and Limited ComMQn%Flements

times have the right to enter a Unit at feasonable t1mes for the purposes of 1nspect1ng the
common clements, gaining access to the common elements, or making repairs or otherwise
maintaining the Association Property, or to abate emergency situations which threaten
damage to the Association Property or any part of it.

Restraint Upon Separation and Partition. The undivided share of ownership in the common

elements and common surplus appurtenant to a Unit cannot be conveyed or separately described. As long as
the Condominium exists, the common elements cannot be partitioned. The shares in the funds and assets of
the Association cannot be assigned, pledged or transferred except as an appurtenance to the Units.

8. LIMITED COMMON ELEMENTS:

8.1

Description of Limited Common Elements. Certain common elements have been reserved

for the use of a particular Unit or Units, to the exclusion of the other Units. The limited common ¢lements
and the Units to which their exclusive use is appurtenant, are as described in this Declaration and its

DECLARATION
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recorded exhibits. The following common e¢lements are hereby designated as limited common elements:

(A) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a Unit, which furnish air conditioning or heating exclusively to that Unit, shall be
limited common elements, and shall be maintained, repaired and replaced by, and solely at
the expense of, the owner of the Unit, except as otherwise provided in Section 11.4 below.

(B) Lanais. The terraces, porches, patios, or balconies, including fenced in patios or terraces,
abutting each unit are limited common ¢lements appurtenant to those units which they abut,
the use of which is restricted to the units to which they are appurtenant. Maintenance and
upkeep of the limited common elements is the exclusive responsibility of the unit owner or
owners to which the limited common elements are appurtenant. The land and the areas and
spaces which are not within the boundaries of a Unit are common elements, or limited
common ¢lements as described above and shall be used, occupied, dealt with and managed
as provided for in the Declarau@rrActand»hcremafter in this Declaration of Condominium.
The boundary lines of eachgm ~ &1@ \ﬁ(}? balcony, or porch, are the interior vertical

g

surfaces thereof and the gxterior unpamted“’w } Y”lmghed surface of the perimeter balustrade
or railing, if any, abukmng”the porch, terrace or p"‘atﬁo oft balcony, or if said terrace, balcony,
porch or patio iy CnCIJC)Sﬁ;‘"d “the-exterior unﬁmshea\ ce of the perimeter wall and the
interior ﬁmshed, surfaces of fﬁ‘@@oor and élﬁ;ﬂg of sa

©

smgle Umt and AS, sppé\gﬁcﬁux‘{%uyeﬁ Sect1§g\n 1 @ﬁ@his Declaration to be malntalned
repaired or rep‘l%@ed by or at the expense, of tﬁ%;mU Cow
common elemem?‘ aippurtenant to that Uni

This paragraph 1nﬁ\§§eswmdows screens an »»dgo

82  Exclusive Use: Tran\ﬁ;r @%‘ Use-Ri
an appurtenance to the Unit or Units to Whﬁl@h
assignable limited common element was not, for am ons, assigned to the use of a specific Unit or Units
by the Developer, the Association may do so, or may designate another use. The right of exclusive use of
cach limited common eclement passes with the Unit to which it is assigned, whether or not separately
described, and cannot be separated from it; except that the use rights to a particular parking place may be
exchanged between Units by written agreement between the Unit owners desiring such exchange, with the
prior approval of the Association.

9. ASSOCIATION: The operation of the Condominium is by The Colony at Wiggins Bay
Condominium Association, Inc., a Florida corporation not for profit, which shall perform its function
pursuant to the following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached as Exhibit "C".

92 Bylaws. A copy of the Amended and Restated Bylaws is attached as Exhibit "D".

DECLARATION
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93 Delegation of Management. The Association may contract for the management and
maintenance of the condominium property or employ a licensed manager or management company to assist
the Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping of records, enforcement of rules, and maintenance, repair and
replacement of the common elements with funds made available by the Association for such purposes. The
Association and its officers however, shall retain at all times the powers and duties provided in the
Condominium Act.

94 Membership. The membership of the Association shall be the record owners of legal title
to the Units, as further provided in the Bylaws.

95 Acts of the Association. Unless the approval or affirmative vote of the Unit owners is
specifically made necessary by some provision of the Condominium Act or these condominium documents,
all approvals or actions permitted or required to-be glverrm taken by the Association may be given or taken
by its Board of Directors, without a vote, of- %{1 -0 m: Th*&ofﬁcers and Directors of the Association
have a fiduciary relationship to the U “%\ynﬁrs A UthoWnér d@&s not have the authority to act for the

Association by reason of being a Un“lt owaer. \ \

y ™ e h

9.6 Powers and Duties The OWCE d\\dutles o%f the A\s\omatlon include those set forth in the
Condominium Act and the condom1mﬂﬁ%i‘3‘ bt e@l‘t x\ é““A@g‘é%\aﬁ ”rg may contract, sue, or be sued with
respect to the exercise or nonéxer@gise lof 1€s @ov@er% hl’lé‘ dutigs. VFor these purposes, the powers of the
Association include, but are i pot| ‘{}I&lt@d\ t%ithﬁ in&\mtenarfcei aénagement and operation of the
condominium property and assd@atmn propetty The Asé@matloh may mpose fees for the use of common
clements or association property ¢ Association has poweﬁ‘f@m_@nter into agreements to acquire
leaseholds, memberships and oth nership, possessory of hsa inte sts in lands or facilities, whether or
not the lands or facilities are contigux s@b«the lands of the Condﬁmﬁ"ﬁ m, for the use and enjoyment of the

y *fegl “property. by~ “fhg 1&85001at10n shall not be deemed a material

Unit owners. The acquisition of additioix
change in the appurtenances to the Units. ™

9.7 Foundation Matters. If at any time it is necessary for Members of the Association to vote
on matters raised in meetings of the Wiggins Bay Foundation, Inc., votes cast in a membership meeting of
the Association shall be reported to the Foundation and counted as if they had attended the Foundation
meeting in person or by proxy. In addition, all votes of members of the Association that were eligible to be
cast, but were not cast at the meeting, shall be reported to the Foundation as being cast in the discretion of
the Association’s Board of Directors.

98 Official Records. The Association shall maintain its Official Records as required by law.
The records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member secking copies.

99 Purchase of Units. The Association has the power to purchase one or more Units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board of

DECLARATION
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Directors without the need for authorization by the Unit owners.

9.10  Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 9.9 above, the power to acquire ownership interests in real property shall be
exercised by the Board of Directors, but only after approval by at least a majority of the total voting interests
in the Condominium.

9.11  Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, leased or otherwise encumbered by the affirmative vote of a majority of the
entire Board of Directors, without need for authorization by the Unit Owners. Any real property owned by
the Association may be conveyed by the Board of Directors, but except as provided in Section 9.9 above,
only after approval by at least a majority of the total voting interests in the Condominium. The Board of
Directors shall have the authority to convey personal property without the need for authorization by the Unit
owners.

9.12  Roster. The Associatiaf
Unit owners, based upon 1nformatto pplied by the Unit owﬁe@s A copy of the roster shall be made
available to any member upon reqﬁest i,

i
J

9 13 Limitation on Llabl,hwm bth 3

cost of maintenance and repair WIZiKCQndéMIﬁQMuIn Dr;a c;cmtlén prop@%&yy caused by any latent condition

of the property to be mamtalned@ﬁ \repalred by the Assoe;@tlon pr caused by the elements or Unit owners

be liable. The Assomatlon upon recommendatlon‘of” da'majority of the Board and with the consent of two-
thirds (2/3) of the Association’s members, may acquire and enter into agreements whereby the Association
acquires leaseholds, memberships and other possessory or use interest in lands or facilities, including, but
not limited to, country clubs, golf courses, marinas and other recreational facilities, whether or not
contiguous to the lands of the Condominium, intended to provide for the enjoyment, recreation or other use
or benefit of the Unit Owners. Such agreements shall provide the manner in which they may be amended.

9.15 DISCLAIMER, WAIVER AND RELEASE OF CLAIMS REGARDING MOLD
AND MILDEW. Mold occurs naturally in almost all indoor environments. Mold spores may also enter
the condominium Unit through open doorways, windows or a variety of other sources. The Unit Owner
acknowledges that the Condominium is located in a hot, humid climate (“Florida Environment”), which
is conducive to the growth of mold and/or mildew. Mold and/or mildew may be present during or after
construction in the indoor air and/or on the interior surfaces of the Unit, including, but not limited to,
wall cavities, windows, and /or on the exterior surfaces of the Unit or any part thereof.
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(A)

What the Unit Owner Can Do. The Unit Owner can take positive steps to reduce and/or
climinate the occurrence of mold growth in and around the Unit and thereby minimize
the possibility of adverse effects that may be caused by mold. The following suggestions
have been compiled from the recommendations of the U.S. Environmental Protection
Agency, the Consumer Product Safety Commission, the American Lung Association, and
the National Association of Home Builders, among others but they are not meant to be
all-inclusive.

1. Before bringing items into the Unit, check for signs of mold. Potted plants (roots
and soil), furnishings, stored clothing and bedding material as well as many other
household goods could already contain mold which can then be spread to other arecas
of the Unit.

2. Regular vacuuming and cleaning will help reduce mold levels.  Mild bleach
solutions and most tile cle: i effective in eliminating or preventing mold

‘the Unit low. Verff‘i\l@te i{\tchens and bathrooms by opening
the Wlndow& by Msing extraust fans, and/or by\ﬁmni\ng air conditioning equipment to
remove exqess m01s T 1 andito facilitate \evaporatlon of water from wet
surfaces. | N i

H
i

i ‘ |
4. Raise the it@mg\&ré{ur@é \m aﬁe%S izvh;%re 1’1’1(‘§1S1§.11‘6i @@Iﬁdenses on surfaces and open

5. Have major
ventilation systems \
qualified professional“* :

6. Clean and dry refrigerator, air-conditioner and dehumidifier drip pans and filters
regularly and be certain that refrigerator and freezer doors seal properly.

7. Inspect for condensation and leaks in and around the Unit on a regular basis. Look
for discolorations or wet spots. Take notice of musty odors and any visible signs of
mold.

8. Fix leaky plumbing and leaks in the exterior and interior surfaces of the Unit and all
other sources of moisture problems immediately.

9. Promptly clean up spills, condensation and other sources of moisture. Thoroughly
dry wet surfaces and materials. Do not let water pool or stand in the Unit.
Promptly replace materials that cannot be thoroughly dried such as drywall or
insulation.

DECLARATION
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10.

(B)

10. Do not let water pool or stand. If standing or excessive water is found, remove or
seck professional help to remove it.

11. Perform routine visual inspections.  Respond promptly upon seeing signs of
moisture or mold. Thoroughly clean the affected arca with a mild solution of bleach
after first testing to determine if the affected material or surface is color safe. After
cleaning, dry the affected surfaces completely. Porous materials such as fabric,
upholstery or carpet should be discarded. Should the mold growth be severe,
qualified trained professionals may be needed to assist in the remediation effort.

12. Regularly maintain the Unit. For examples, regularly caulk the windows, faucets,
drains, tub and showers.

DISCLAIMER AND RELEASE OF-€LAIMS. THE ASSOCIATION SHALL NOT
BE RESPONSIBLE E€ IE“PREVENTION OF MOLD AND/OR MILDEW
OR ANY DAMAGES; INCLUDING, BUT N@I\LIMITED TO ANY SPECIAL OR
CONSEQUENTIAL DAMAGES, PROPERWﬁAMAGEs PERSONAL INJURY,
LOSS OF INCOME, EMOTIONAL DISTRESS, DEATH, LOSS OF USE, LOSS
OF INCOME, DIMINUTTON OR LOSS OF VA UE\OF THE UNIT, ECONOMIC
DAMAGES, AND ADYERS& H\E\A;gmﬁf FFECTS | RELATING TO, ARISING
FROM OR | CAUSED'[B MOLD/ AP%D )R | MILDEW ACCUMULATION
REGARDLESS»«(&{ JHE G;AUSE OF SAID_ M(&LD/MILDEW EACH UNIT
OWNER (BY VARTUE OF HIS OR HER AGCEPTANCE OF TITLE TO HIS OR
HER UNIT) AND \EACH OTHER PE‘;RSON AVING AN INTEREST IN OR
LIEN UPON, '

A\ R ;5 QF ANY PORTION OF THE
CONDOMINIUM. | BROPERTY (BY vﬂgﬁmE OR ACCEPTING SUCH
INTEREST OR AKIN;GMSUQHN‘ ﬁ&@@) SHALL BE BOUND BY THIS
PROVISION AND SHAI&Q}BE”_T‘E][ EME’D TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL CLAIMS, OBLIGATIONS, DEMANDS, DAMAGES,
CAUSES OF ACTION, LIABILITIES LOSSES AND EXPENSES, WHETHER
NOW KNOWN OR HEREAFTER KNOWN, FORESEEN OR UNFORESEEN,
THAT PURCHASER, OWNER AND INTEREST HOLDER HAS, OR MAY
HAVE IN THE FUTURE, IN LAW OR IN EQUITY ARISING OUT OF,
RELATING TO, OR IN ANY WAY CONNECTED WITH INDOOR AIR
QUALITY, MOISTURE, OR THE GROWTH, RELEASE, DISCHARGE,
DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW OR ANY
CHEMICAL OR TOXIN SECRETED THEREFROM.

ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments

against each Unit and Unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
"regular" assessments for each Unit's share of the common expenses as set forth in the annual budget, and

"special”

assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may
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also levy special charges against any individual Unit for any amounts, other than for common expenses,
which are properly chargeable against such Unit under this Declaration or the Bylaws. Assessments and
charges shall be levied and payment enforced as provided in the Bylaws, and as follows:

10.1 Common Expenses. Common expenses include the expenses of operation, maintenance,
repair, replacement or insurance of the common elements and association property, the expenses of
operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost of water
and sewer service to the Units shall be a common expense. If the Association contracts for pest control
within Units or cable or master antennac television programming services in bulk for the entire
Condominium, the cost of such services shall be a common expense, unless otherwise provided by the
Florida Condominium Act.

10.2 Share of Common Expenses. The owner of each Unit shall be liable for a share of the
common expenses equal to his share of ownersh' of‘th%«e@mmon clements and the common surplus, as set
forth in Section 6.1 above. /

C \
10.3 Ownership. Assessmenksand other funds collectecT‘hy o? n behalf of the Association become

the property of the Association; nb Um“t wier tras the right to clalﬁ‘% sxgn or transfer any interest therein
except as an appurtenance to hls Unrt dnger‘can Wlthdiaw or 1 CGIV‘C distribution of his share of the
common surplus, except as otherw1sé M"é‘ag‘led e © £ Vo
| o

10.4 Who is Liable foﬁ&ssessmem;s\ m@ owrge f each Umt g@gafdless of how tltle was acquired,
1s hable for all assessments or 11§stallments theréon commg«l i }

right the new owner may have to rec xz;ér fr@h‘lu\{hﬁ pg:em@ufs‘Q“ @i’ any amounts paid by the new owner.
Notwithstanding the above, in the event fh\euA O¢rati ‘i}@(imres title to a unit through the foreclose of its
lien or by accepting a deed in lieu of foreclosure‘ the Association shall not be jointly and severally liable
with the previous owner for any monetary obligations which were the responsibility of the predecessor in
title.

10.5  No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common ¢lements, by abandonment of the Unit on which
the assessments are made, or by interruption in the availability of the Unit of the common elements for any
reason whatsoever. No Unit owner may be excused from payment of his share of the common expenses
unless all Unit owners are likewise proportionately excused from payment, except as otherwise provided in
Section 20.3 below as to certain mortgagees.

10.6  Application of Payments; Failure to Pay. Interest. Assessments and installments thereon
paid on or before fifteen (15) days after the date due shall not bear interest, but all sums not so paid shall
bear interest at the highest rate allowed by law, calculated from the date due until paid. Assessments shall
be deemed paid when received by the Association. The Association may also impose a late payment fee (in
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addition to interest) to the extent permitted by law. Assessments and installments thereon shall become due,
and the Unit owner shall become liable for said assessments or installments, on the date established in the
Bylaws or otherwise set by the Board of Directors for payment. Regardless of any restrictive endorsement
on or accompanying a payment, all payments made by or on behalf of a Unit owner shall be applied first to
interest, then to late payment fees, then to costs (including but not limited to collection charges imposed by
the management company, attorney and court) and attorney's fees, and finally to delinquent assessments.
No payment by check is deemed received until the check has cleared. The Association shall also have the
right to require any tenant occupying the Unit during any period in which assessments for the Unit are due
but have not been paid to the Association to pay the rent to the Association as provided in Section 13.10
below.

10.7  Acceleration. If any special assessment or installment of a regular assessment as to a Unit
becomes past due, and a Claim of Lien is recorded, the Association shall have the right to accelerate the due
date of the entire unpaid balance of the Unit's assessments for that fiscal year. The due date for all

The
it \*eeelerated obligation, together with 1nterest
on the entire balance, attorney's fees %@ﬁs as prov1ded”~l@g§y ]»ﬁw\ and said Claim of Lien shall not be
satisfied or released until all sums seéured by it have been paid. \’ﬂle ht to accelerate shall be exercised
by sending to the delinquent owﬁer a “notice-of the _exercise, Whhkéndtlce shall be sent by certified or
registered mail to the owner's lafst known aéfa‘rgss and shall %e deemed given upon mailing of the notice,
postpaid. The notice may be glveﬁ ﬁsii‘ffﬁ;{lnﬁ wtf&he\‘ Sﬁée“‘“mi%“’iﬁg\efm“&o fcx;reclose as required by Section
718.116 of the Condominium Aéct o§§ may be sent s§ep§r
Y ? {
sa Tlen on cach coﬁ%ﬁin

i

& i
i §~(s

108  Liens. The Asseedatlon‘ ha
due assessments, including 1ntere§f” an
collection of the assessment or enfo
suit. Except as otherwise provided by . frective from and shall relate back to
the recording of the original Declarati - Qf Cgmdgnumum Th@ waim of Lien must state the description of
the condominium parcel, the name of the- ree% ( %ﬁ’ie amount due, the name and address of the
Association, and the due dates. The lien is in \ effectuntil barred by law. The Claim of Lien secures all
unpaid assessments, interest, late fees, attorneys’ fees and costs which may accrue subsequent to the
recording of the Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all
reasonable costs and attorney's fees incurred by the Association incident to the collection process. Upon full
payment, the person making the payment is entitled to a satisfaction of the lien.

¢/ during or after a lien foreclosure

10.9  Priority of Lien. The Association's lien shall be superior to, and take priority over, any
other mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly
provided by law. Any lease of a Unit shall be subordinate and inferior to the Association's lien, regardless
of when the lease was executed.

10.10  Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien
for unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waiving any lien rights.
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10.11 Lien for Charges. There is hereby created a common law and contractual lien to secure
payment of any charge for any service which the Association provides for an individual member and which
is not otherwise secured by the statutory lien for common expenses. By way of example, but not limitation,
a lien for charges exists to secure repayment to the Association when it must remove or reinstall Unit owner
installed alterations or perform Unit owner maintenance responsibilities, or address emergency situations on
behalf of a Unit owner, such as water extraction from a Unit. The lien for charges shall be of equal priority
to a common expense lien and shall be foreclosed in the same manner. The lien shall also secure interest,
late charges, attorney’s fees and costs.

10.12 Removal of Property. After the Association successfully performs a foreclosure on the
property, if the homeowner does not remove personal property from the foreclosed premise, such
property will be deemed forfeited to the Association and the Association may authorize removal and may
sell such forfeited property after ten (10) days written notice by certified mail addressed to the
homeowner at the last known address or at such address on record as provided to the Association by the

10.13  Certificate as to Assess entsWithin 15 days afteiiequ\e\st by a Unit owner or mortgagee,

the Association shall provide a oertiﬁcate ) irra;umes referreé{ to as an "estoppel letter") stating whether all
assessments and other monies o‘wed to“ﬁhég&ss f‘ 1 the Ui ﬁ‘wrier wrth respect to the condominium
have been paid. A fee of up td the! rnag;imllrn §mé)unt Epegim d b

estoppel letter.

11.1  Association Maintenance Tii \ i 1S-
repair and replacement of all common elements and association property (other than the limited common
clements that are required elsewhere herein to be maintained by the Unit owner). The cost is a common
expense. The Association's responsibilities include without limitation:

(A) Electrical wiring up to the circuit breaker panel in each Unit.

(B) Water pipes, up to the individual cut-off valve inside the Unit.

© All installations, fixtures and equipment located within one Unit but serving another Unit,
or located outside the Unit, for the furnishing of utilities to more than one Unit or the
common e¢lements.

D) Fire alarm systems and sprinkler systems if the same are installed in the Association.

(E) All exterior building walls.

DECLARATION
14



OR 5015

PG 2714

) All interior corridor and atrium walls.

(€)) Railings on balconies, terraces and porches, except for any improvements or wood railings
lying entirely within the boundary of the porch established by the screen enclosure.

The Association's responsibility does not include interior wall switches or receptacles, plumbing fixtures, or
other electrical, plumbing or mechanical installations located within a Unit and servicing only that Unit.
Except as otherwise provided in Section 11.3(D) below, all incidental damage caused to a Unit or limited
common c¢lements by work performed or ordered to be performed by the Association shall be promptly
repaired by and at the expense of the Association, which shall restore the property as nearly as practical to
its condition before the damage, and the cost shall be a common expense, except the Association shall not
be responsible for the damage to any modification, installation, alteration or addition made by a Unit owner
or his or her predecessor in title.

112 Unit Owner Maintenance’ Ea\ Unit-O
maintenance, repairs, and replacementég “own Unit and certaj Emlted common clements. The Owner s
responsibilities include, without hmitzm |

(A) Maintenance, repalr and P

S
o N‘M% . 3

S—— Y
%Qmem%f séreeﬁls Wls@ws and window glass.
(B) The main entra%nce @:Ioof tox[

L 1Y

© All other doors%V@tﬁln or affom}ing accessi@

D) The electrical,
(including connectic
Unit.

(E) The circuit breaker panel and all eléctrical wiring going into the Unit from the panel.

) Appliances, water heaters, smoke alarms and vent fans.

(€)) All air conditioning, and heating equipment, thermostats, ducts and installations serving the
Unit exclusively, including any portions thereof which may be located outside of the
boundaries of the unit.

H) Carpeting and other floor coverings.

)] Door and window hardware, locks and weatherstripping.

1)) Shower pans.

(K) The main water supply shut-off valve for the Unit.

DECLARATION
15



OR 5015

PG 2715

@0

M)

11.3

Other facilities or fixtures which are located or contained entirely within the Unit and serve
only the Unit.

All interior, partition walls which do not form part of the boundary of the Unit.

Other Unit Owners Responsibilities. The Association in the exercise of its discretion may

require established levels of maintenance and repair with respect to the limited common element, and may
reasonably regulate and control and make rules relating to the appearance, upkeep, painting and decorating
and utilization of the limited common elements. The Unit owner shall have the following responsibilities:

(A)

(B)

©

(D)

Lanais. The unit owner shall maintain, repair and replace at his own expense the limited
common elements appurtenant to his unit, including, but not limited to, the patios, porches,
terraces, or balconies. The owner shall also be responsible for any fixed glass and sliding
glass doors in portions of the entranceway. to said area, if any; and the wiring, electrical
outlet(s) and fixture(s) ther’@grg ' v” yi aﬁcfgfh“eﬁeplacement of light bulbs. The Unit owner
shall be responsible, far Afm”tenance and’ “rexpéw *@f\balcony screens. The Association is
responsible for the mﬁmtenance repair and repla”be‘inen“t\of all exterior walls of the building
and the concrete sélabe The“ Association may likewise uﬁdertake the painting, maintenance
“walls .of the Céndomm um, \Whether or not falling within a
.Igg;“i;ﬁ gp&f‘tj of éii@verall program of maintenance and

repair. Unit oWner& Qshall noft pglnt or c%thi fwfse%d orate, alter or change the appearance of
i the common e¢lements, limited

any portion of *ﬁﬁ@ xeﬁ&emb‘r Q@ihe ‘5 ding, §nc§1ud
e%s approved as provided in this

m‘\mmw
Declaration by t\he"“A§§001atlon or an Archltgl« turai R W 'Board.

common elemezi\*és‘* an& the door or door&@o the un

Interior Decoratm,;\ a,eh«Umt owner is responsi le all decorating within his own Unit,
including palntmg,\v%i o Qﬁ“e ‘covering, draperies, window shades,

curtains, lamps and other hght ¢ § ‘othet furnishings and interior decorating. Any
Unit Owner seeking to install of rep"lacewhard flooring in any portion of the Unit shall
obtain prior written consent of the Board of Directors prior to the initiation of any
construction and shall comply with any sound deadening flooring specifications adopted by
the Board of Directors from time to time. If any floor covering must be removed in order
for the Association to perform any of its maintenance, repair or replacement responsibilitics
the Association shall not be responsible for any damage caused thereto or cost of
replacement thereof.

Window Coverings. The covering and appearance of windows and doors whether by
draperies, shades, reflective film or other items, whether installed within or outside of the
Unit, visible from the exterior of the Unit, shall be subject to the rules and regulations of
the Association.

Modifications and Alterations. If a Unit Owner makes any modifications, alterations,
installations or additions to his Unit or the common elements, the Unit owner and his
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successors in title shall be financially responsible for the maintenance, repair and
replacement of the modifications, installations, alterations or additions, as well as the cost
of repairing any damage to the common elements or other Units resulting from same, and
any insurance that the owner obtains, in his discretion. Alterations, modifications,
installations and additions to the Unit and common elements (including any limited
common ¢lements) must be approved by the Board of Directors. The Board may establish
an Architectural Review Board, its members to be made up of Directors and non-Directors,
to review proposed changes, alterations, units, including porches, terraces, patios and
balconies. Proposed changes, alteration, repairs and modifications shall be submitted to the
Architectural Review Board in writing for approval and the Architectural Review Board
shall have thirty (30) days in which to approve or disapprove the requested alteration,
change, repair or modification. The Unit owner and his or her successor in title shall be
responsible for the costs of removing and replacing or reinstalling such modifications,
installations alterations or additions if their removal by the Association becomes necessary

s

the event of conﬂict the lﬁ ié%
provisions of Section1 |1 ‘above.

(E) Use of Licensed and Insured Contractors: Construcﬁon Dien Law. Whenever a Unit owner
contracts for maintenance* eMr replacemeifit altera\tion,\addition or improvement of any

such owner shall b@ deemed tog h&ve Wa anted§to lie Assomation and 1ts members that his
i |

contractor(s) aﬁeﬁampe};ly lieensgtl ancl lly 1ns*é1re;l al;lémthat the owner will be financially

respons1ble for‘ani? resu“lting damage [ pes ons Qr pro p*‘e‘:lfty The Unit owner also agrees to

t A t
elements and whic l*are»\attnbutable to work peitl?o?m d by or for the benefit of the Unit
owner. The Board nia é*establish\mleswr agdl% “Contractor access to the condominium
property including rules” i‘ega; ] *‘li%uxs “and may require a Unit owner to post a
damage/cleaning deposit in advance of commencing any work.

114 Appliance Maintenance Contracts. If there shall become available to the Association a
program of contract maintenance for water heaters within Units and/or air-conditioning compressors and/or
air handlers serving individual Units, then the Association may enter into such contractual undertakings
upon approval of the Board of Directors. The expenses of such contractual undertakings to the Association
shall be common expenses. All maintenance, repairs and replacements not covered by the contracts shall be
the responsibility of the Unit owner.

11.5  Alteration of Units or Common Elements by Unit Owners. No owner shall make or permit
the making of any material alterations or substantial additions to his Unit or the common elements, or in any
manner change the exterior appearance of any portion of the Condominium, without first obtaining the
written approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or alterations would adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter, awning, or

DECLARATION
17



OR 5015

PG 2717

other modifications, additions or installations which may be installed where visible from outside the Unit,
are subject to regulation by the Board of Directors. No owner may alter the landscaping of the common
elements in any way without prior Board approval.

11.6  Combining Units. Nothing in this Declaration shall be construed as prohibiting the Board
of Directors from authorizing the removal of the party wall between two Units in order that the Units might
be used together as one integral living space. In such event, all assessments, voting rights and the share of
common elements shall be calculated as such Units were originally designated on the exhibits attached to
this Declaration, notwithstanding the fact that several Units are used as one, with the intent and purpose that
the owner of such "combined" Units shall be treated as the owner of as many Units as have been combined.

11.7  Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of, nor substantla”}“‘a:ddlﬂens to, the common elements or the real propeIty
owned by the Association without pnor appr Wor
person or by proxy at a duly noticed, gﬁt R\
maintain, repair, replace or insure the mmmon clements or assoc\at\fon operty or to comply with any local
state or federal law or regulatlon Also ebnsﬂm“tes -amaterial aJteratlo\\or §ubstant1al addition to the common

W/’*

11.8  Enforcement df l\/lzgln'éenamceg ]%f K%f&rz%feaéo%a (¢ nptlce the owner of a Unit fails to
maintain, repair or replace the @nak(@r MIQQS ;heie@), its %hpg)uﬂeﬁ»a@t limited common elements or
common ¢lements for which thel Um\I Owner as requlrecT ‘i, this ﬁeclarzﬁéﬁbﬁ the Association shall have the
right to institute legal proceedlng\, k\enforce compliance, 0] may take««é:gy and all other lawful actions to
remedy such Vlolatlon 1nclud1ng 3 55‘13@;11m1ted to, entenng *ern' wwith or without notice to or consent of
l in the reasonable judgment of the
Board of Directors may constltute a he f‘g’h oﬁ safety hazard” IQ éther property or residents or which has a
material adverse effect on the appearance “or: cé n ﬁa Condommlum Any expenses incurred by the
Association in performing work within the Unit a§ thorized by this Declaration shall be charged to the
Unit owner, together with reasonable attorney's fees and other expenses or collection, if any, which expense
shall be secured by a lien against the Unit and may be foreclosed in the same manner as common expenses.
The Board is authorized to adopt and enforce a schedule of maintenance, repair and replacement for items
and components for which the Unit Owners are responsible such as but not limited to windows and doors.
Unit Owners shall maintain, repair and replace such items and components as scheduled and directed by the
Board. The Board is also authorized to adopt and enforce specifications for such items including but not
limited to type, style, color, and manner of installation.

119  Negligence: Damage Caused by Condition in Unit or Common Elements. The owner of
cach Unit shall be liable for the expenses of any maintenance, repair or replacement of common ¢lements,
other Units, or personal property made necessary by his act or negligence, or by that of any member of his
family or his guests, employees, agents, or tenants. Each Unit owner has a duty to maintain his Unit, any
limited common element appurtenant to the Unit, and personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other Units, the common elements or the
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property of other owners and residents. If any condition, defect or malfunction, resulting from the owner's
failure to perform this duty causes damage to other Units, the common elements association property or
property within other Units, the owner of the offending Unit shall be liable for the damage. Neither
Association nor any Unit owner shall be liable for any damage to the real or personal property and any
improvements or betterments thereof or any injury to any person caused by water intrusion into a Unit from
another Unit or the common elements resulting from rain leakage, pipe leakage, overflow, or bursting, or
other similar source unless the Association or Unit owner is guilty of negligence or willful or wanton
misconduct. The Board of Directors shall establish a list of precautionary duties that each unit owner is
responsible to perform designed to reduce the incidences of accidents that may cause damage to other units
or the Common Elements. Failure by the Unit Owner to perform said duties shall create a rebuttable
presumption that the Unit Owner was negligent.

11.10  Association's Access to Units. The Association has an irrevocable right of access to the
Units for the purposes of protecting, maintaining, repairing, and replacing the common elements or portions

FFFFFF

one or more Units. The Association's right” a{ ack
control and preventive maintenance cf safety.equip ent sucha iﬁretalkarms and spnnkler systems as well as
the right, but not the duty, to enter tndet circumstances Where"\tbe h”exalth or safety or residents may be
endangered. The exercise of the AssoCra;tIcn stights of access to Unit shall be accomplished with due
respect for the rights of occupants te pri y“&pd‘ cedom ﬁ;om liibirQQasonable annoyance, as well as with
appropriate precautions to protect the p‘e? al*pr pel “iﬂrr@(h s *Ufﬁitig The Association may retain a pass-
key to all Units. If it does, no I%Init @Wrier all altbr arﬁy lock: ri@r *stafil a new lock, which prevents access
when the Unit is unoccupied, unless @@Uﬂ%ﬁo&gmner pré) les thé; A§sociat4c§n with a key. If the Association
is not provided with a key to thb Urigt the owner shall payi all co“§ts 1nci¥l§red by the Association in gaining
entrance to his Unit, and also s\haﬂ\ be responsible for angxfelama ne to his Unit in gaining entrance
thereto, and shall also be liable for\a\]ii{;\damage resulting frot-del 4
by the unavailability of a key.

11.11 High Risk Components: Tnsne

(A) Board Designation of High-Risk Components. The Board may, from time to time, after
notice to members and an opportunity for member comment, determine that certain
portions of the Members” Units (the “Units”) required to be maintained by the Members,
or certain objects or appliances within the Units, pose a particular risk of damage to
other Units and to the Common Elements if they are not properly inspected, maintained,
repaired, or replaced. By way of example but not limitation these portions, objects, or
appliances might include smoke detectors, dryer vents, water valves and water heaters.
Those items determined by the Board to pose such a particular risk are referred to as
“High-Risk Components.”

(B) Requirements for Care of High-Risk Components. At the same time that it designates a
High-Risk Component, or at a later time, the Board may require one or more of the
following with regard to the High-Risk Component:
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(D)

That it be inspected at specified intervals by a representative of the Association or
by an inspector or inspectors designated by the Board.

That it be replaced or repaired at specified intervals, or with reference to
manufacturers’ warranties, whether or not the individual component is deteriorated
or defective.

That it be replaced or repaired with items or components meeting particular
standards or specifications established by the Board.

That when it is repaired or replaced, the installation includes additional
components of installations specified by the Board.

That it be replaced or repaired by contractors having particular licenses, training, or
professional certiﬁcatmﬁ{%;: ’ cmtractors approved by the Board.
o & @

ﬁwg

- %«‘

If the replacefrg; Q%

o plete
person deSIgﬂa @d by the Board. "\ a \

Board under Secu(gm (B *:abﬁ a‘*ffé;ig?%{éj‘i@gj \Member of his or her obligations
A

Hnee! "‘S\
regarding Higl; -Rlsk domp(m@nt_&; 1n¢
and pay for mai manmcm Eépalf*a@mang} K

Board hereunder, the. Asé@clatlon may, in add'tfimf any other rights and powers granted

to it under the governi g;%ocuhi@nmwmdwstagéﬁi@f
. ER
1.

2.

&

7 o

Fine the Member or the oC t of the Unit, or both;

Enter the Unit for the purpose of inspecting, repairing, maintaining, or replacing
the High-Risk Component, as the case may be, and charge the cost to the Member
as a common expense attributable to the Unit; and

Bring an action against the Member for specific performance of the Member’s
obligations hereunder.

11.12  Pest Control. The Association may supply pest control within Units with the cost thereof
being part of the common expenses.

11.13 Board Approval of Alterations or Construction. In all cases in which the Board must
approve construction in or alterations to a Unit or the common elements requested by a Unit owner, the Unit
owner shall provide the Board with not less than thirty (30) days written notice of the Unit owner's
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intention, together with plans and specifications indicating the proposed construction. The Board shall
indicate its approval or disapproval of the proposed construction in writing within thirty (30) days of receipt
of the notice and all required plans. The Board reserves the right to consult with a licensed Florida architect
or professional engineer and to pass such costs on to the Unit owner and to require that any plans and
specifications be prepared by a licensed Florida architect or engineer. The Board may extend the time in
which it must render its decision by an additional thirty (30) days in the event it determines a licensed
Florida architect's or professional engineer's review is necessary.

11.14 Hurricane Shutters. Notwithstanding any provision set forth hereinabove to the contrary,
the Board of Directors shall adopt and approve a model, style and color of hurricane shutter as a standard
hurricane shutter for use in the Condominium. No hurricane shutter except for the standard model, color
and style adopted by the Board of Directors shall be used in or upon the Condominium. All specifications
adopted by the Board shall comply with the applicable building code. Notwithstanding any provision in the
Condominium documents to the contrary, the Board shall not refuse to approve the installation or
replacement of hurricane shutters conformmg to-the- weerﬁg;atlon adopted by the Board. The Board may,
subject to the provisions of Florida Statutes; %? ;’3%? wid the Approval of a majority of the voting interests
on the Condominium, install humgahﬁ utters and may ﬁ@l\ﬁﬁb@m repair and replace such approved
hurricane shutters, whether in or Wfthm e6mmon elements, limited'common elements, Units or association
property. However, where lammafted gIass‘ or” W‘md,ow‘ﬁlm grchltecﬁ\r;llyﬁdemgned to function as hurricane
protection which complies with the apphcé e"*lm' g codé has been ‘installed on a Unit, the Board may not
also install hurricane shutters @n that UKQE TB”Q & ”tﬁmjp I‘ﬁf@ shuﬁers installed pursuant to these
provisions without permission bf the Ijmt Qwrgerﬁ onlgz \Izaher% Eu operatlon is necessary to preserve and
protect the Condominium progmy@ Qnéi Asgo%ﬁoﬁ ﬁ)r perty. | Tbe msl;ailatlon replacement, operation,
repair and maintenance of such ‘@bﬂt}xers i accordance w ththese“provlsmns shall not be deemed a material
alteration to the common elementsfé;i“ qssoma’uon property.

12. USE RESTRICTIONS:
following provisions:

v shall be in accordance with the

121  Units. Each Unit shall be occupied by only one family, its servants and guests, as a
residence and for no other purpose. No business or commercial activity shall be conducted in or from any
Unit. The use of a Unit as a public lodging establishment or as part of a fractional ownership or vacation
club program shall be deemed a business or commercial use and is prohibited. This restriction shall not be
construed to prohibit any owner from maintaining a personal or professional library, from keeping his
personal, business or professional records in his Unit, or from handling his personal, business or
professional telephone calls or written correspondence in and from his Unit. Such uses are expressly
declared customarily incidental to residential use. Notwithstanding anything to the contrary contained
herein or elsewhere, all occupants not approved as part of an existing lease or the conveyance of the Unit to
the present owner must be approved as provided in Sections 13 and 14 below regardless of whether or not
the new occupant shall be added to the lease or obtain an ownership interest in the Unit.

122 Occupancy in Absence of Owner. If the owner and his family who permanently reside with
him are absent, and are not occupying it, and the Unit has not been leased, the owner may permit his Unit to
be occupied by his guests only in accordance with the following:
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(A) The grandparents, parents, children and their spouses and children of the Unit owner or of
the Unit owner's spouse, if any, may occupy the Unit in the absence of the owner without
limitation as to the number of occasions or length of stay.

(B) House guests not included within 12 2(A) are permitted only with the proviso that the
family consist of no more than one guest, his spouse, if any, and their natural or adopted
children, if any. Such guests may stay only two (2) weeks and the number of occasions for
this type of guest occupancy in any Unit shall be limited to two (2) in any calendar year.

© All overnight guests who are not accompanied by Unit owners must be registered with the
Association office and authorized by written instructions from the owner to avoid having
their presence challenged by other owners, security, or management. The owner shall
submit the names of all houseguests the length of their stay, and any other relevant
but not limited to vehicle information, in

g

Vritten application by ﬂ”tej’ij\n\lt\owner the Board of Directors may
make such limited exceptlons to tlie foyegomgTesmctlons as.may be\geerﬁed appropriate in the discretion of
the Board, for the sole purpose o;f aVQldll’lg un&ﬁe h rdshlp or lnequltyx

restn'(%tion on the number of guests,
. presence of the Unit owner with

124 Occupancy When @Wberth j . 0
whether related or unrelated to the QWne;r Who maygecisu‘ﬁry the Um;t i
the exception of any municipal fegulatlons governing occupmcy 5

12.5  Minors. All occug

i f-agg shall be supervised by an adult to
insure that they do not become a sour¢ @funreasonable anno amf tV\“*’

gother residents.

12.6  Pets. The keeping of pets 1878 §%ﬁa,ﬁﬂg t. One (1) dog or cat having a height of
twelve inches (127) measured at the shoulder and Weighing less than thirty (30) pounds at maturity, and no
more than two (2) birds, tropical fish, and other customary non-exotic (snakes are prohibited), quiet, and
inoffensive household pets not being kept or raised for commercial purposes will be permitted.
Alternatively, residents may keep a combination of two (2) cats and/or dogs so long as the height of each
dog or cat does not exceed twelve inches (127) measured at the shoulder, and with a combined weight of no
more than thirty (30) pounds at maturity. The keeping of pets shall also comply with following conditions:

(A) No pets shall be permitted in the pool area, leashed or unleashed.

(B)  Elsewhere on the common ¢lements pets will be under handheld leash or carried at all
times.

© Messes made by pets shall be removed by owners or handlers immediately. The Directors
will designate the portions of the property that will be used to accommodate the reasonable
requirements of Unit owners who keep pets.
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D) Pets that are vicious, noisy, or otherwise unpleasant will not be permitted in the
condominium. In the event that a pet has, in the sole opinion of the board of directors,
become a nuisance or an unreasonable disturbance, written notice will be given to the
owner or other person responsible for the pet, and the pet shall be removed from the
condominium property within three (3) days.

(E) Owners may not leave pets unattended in screened porches or on balconies where their
noise may bother others.

) Any Unit owner or other resident who keeps or maintains any pet shall, in exchange for and
in consideration of the privilege to keep the pet, hereby indemnify and hold the Association
and each Unit Owner free and harmless from any loss, claim or liability of any kind or
character of whatever nature ansrng from or related to the keeping or maintaining of such
pet in the Condominium. e

: én\ \«drscretron to make exceptions to the
limitations in this reg%ulatlon except 12.6(F), 1n”‘1~r§tTV1 val cases and to impose conditions
concerning the eXceptrorrs* The-granting of. except}%ls §‘hall not be deemed to be a waiver
of the right to ergfforc@é th strictions-in other%cases A\

(G)

v‘

12.7  Parking; Prohrbltei VEth es. § ! [ shall b£ parked on the condominium
property except in such areas lrﬁt@ﬂdeq f'Qr t%aar [i&pg@e | Trailersy \b%tsﬁ r@cr‘eatlonal vehicles, motor homes,

campers, dlsabled Vehlcles Vehﬁ ksxwrﬂi missing vehicle bpdy pﬁgrts véhlcies Wrth missing or explred tags,
0\ ﬁ :
T (4

not be parked on the condom1n1 d
improvements which modify a truckl{e\%g 1ts originally 1nterrd Tpose as a family or household vehicle
shall be perrmtted No truck or oth effmla Whmhwhaswbe;rr m\égrﬁed to have a larger footpnnt or to be

mini vans otherwise comply with the requrre?hent“s‘ of this Section 12.7, small mini vans designed and
equipped solely for private passenger vehicles and designated to seat no more than seven (7) passengers
shall be permitted. Commercial vehicle as used herein means any vehicle that displays any signage, tools or
equipment which is of a commercial nature or any vehicle, with or without signage, tools or equipment that
is primarily designed to be used for commercial purposes. Motorcycles shall be permitted on the
Association Property, however, the Board of Directors shall be permitted to require the removal of any
motorcycle, which, in the sole and absolutely discretion of the Board of Directors, becomes an unreasonable
nuisance due to noise. The Association is authorized to tow or place a disabling “boot” on any vehicle
violating this Section 12.7, the rules or regulations, a law or any other restriction contained in the governing
documents and the cost of towing and/or booting shall be the obligation of the owner of the vehicle.

12.8  Nuisances. No owner shall use his Unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annovance or nuisance to the occupant of another Unit, or
which would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. No immoral, improper,
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offensive or unlawful use shall be made of the Association Property nor of any condominium Unit or any
part thereof. The use of each Unit shall be consistent with existing laws and the condominium documents,
and occupants shall at all times conduct themselves in a peaceful and orderly manner. Except as provided
herein, smoking is prohibited on all common arcas, whether indoors or outdoors. Smoking may be
permitted inside the unit, on the unit lanai, or in the parking lot, so long as it does not become a source of
reasonable annoyance to surrounding unit owners, in which case the Board may prohibit smoking in a unit,
lanai or parking area on a case by case basis. Smoking shall include, but is not limited to, carrying, burning
or otherwise handling or controlling any lighted or smoldering product containing tobacco or other product.

12.9  Signs. No person may post or display "For Sale", "For Rent", "Open House", other similar
signs or any other signs of whatever type anywhere on the condominium property, including but not limited
to posting or placing a sign in a Unit window, in or on a vehicle on condominium property or on a lanai,
except as provided by the Foundation.

\Balcomes terraces, porches, walkways and
d t}@y *shall not be used for hanging or drying

other personal property, except th»ﬁt ble‘ycsi“E:“S ‘may-be. stored m a parkglg §pace in accordance with rules and
regulations adopted by the Board frorn tlme dN‘tt?(pe ; «

12.11  Satellite DlShéS/AI&{CIE{laSk | Sqtelhte >
the common elements. Satelht@wdﬁﬁge& or Bthmnn@s I§1 be 1ﬁ§ta§led in, the unit or on limited common

ok W

elements in accordance with the! I@i@communlcatlons ct'of 1996 Eas am@nded

12.12 Emergency Poweks: éimd Use Restrictions; BOa:‘isd Aut%rrtv In addition to Board authority
granted by law and the governing™ oguihents during and aftema he of emergency as defined in the

1.

Bylaws, the Board shall have the follow 1;;rg pQW@I and. authOrgty ut ﬁot the duty or obligation:

M““

(A) To determine after a casualty whéther the Units can be safely occupied, which decision
shall not be conclusive as to the determination of habitability in Section 16 below.

(B) To declare any portion of the Association Property unavailable for occupation by
owners, tenants, or guests after casualty, including during the rebuilding process. Such
decision by the Board shall be made only if necessary to protect the health, safety, or
welfare of the Association, owners, tenants or guests.

(&) To mitigate damage and take action to prevent the spread of fungus, mold, mildew, etc.
by tearing out wet drywall and carpet (even if the Unit owner is obligated to insure
and/or replace those items). The Association shall secure payment for same as a charge
against the Unit.

(D) To remove a Unit owner’s personal property from the Unit and to store same at an off-

site facility. The Association shall secure payment for same as a charge against the Unit.
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(E) To contract on behalf of Unit owners for items for which the owner is responsible but
which may be necessary to prevent further damage. Without limitation, this includes
dry-out of Units and replacement of damaged air conditioners when necessary to provide
climate control in the Units. The Association shall secure payment for same as a charge
against the Unit.

(F) To, regardless of any other provision of this Declaration or the governing documents, take
such action as may reasonably appear to be necessary under emergency conditions. This
authority includes actions to protect life and property, to evacuate or shore-up structures
and salvage property, to engage security to protect against looting or other criminal acts,
and to alter the condominium property or association property as might be reasonable under
the circumstances to protect the condominium property or association property from further
damage or deten'oration This authon'ty includes the authority to expend any and all

x “
lan prior to durmgj‘ gf“gﬁer an impending casualty including,

tting down elevators?\\éledt{lclty, security systems, and air
A

%
A

i

A\

(G) To implement a dlsas“f%
but not limited 16 sty
conditioners. f

§
F

12.13 Rules and Regulatleafﬁ“ ”5

S —

y

regulations conceming the usée of, *the Assoqlati \ | the C@mmon Elements and Limited
uéle Erqw&@ns restricting the use of the

Common Elements. Such I’lﬂ@’s égcﬂ%rggulaugng; ) i
f the| Ass tion and their families, guests,

Common Elements and recreé@ﬁmal areas t0 members:
lessees and invitees.

13. LEASING OF UNITS: In order to foster a-stable residential community and prevent a motel-like
atmosphere, the leasing of Units by their owners shall be restricted as provided in this section. All leases of
Units must be in writing. A Unit owner may lease only his entire Unit, and then only in accordance with
this Section, after receiving the approval of the Association. The lessee must be a natural person as opposed
to an artificial entity such as a corporation, partnership, trust, etc. The following also applies to any new
occupant of a Unit that was not approved under the existing lease of the Unit.

13.1 Procedures.

(A) Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board of
Directors or its designee written notice of such intention at least 20 days prior to the first
day of occupancy under the lease together with the name and address of the proposed
lessee, a fully executed copy of the proposed lease, and such other information as the Board
may reasonably require. The Board may require a personal interview with any lessee and
his spouse, if any, as a pre-condition to approval. The applicant must sign for having
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(B)

©

received and read copies of the rules and regulations of the Association.

Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have 10 days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure
to act shall be deemed the equivalent of approval, and on demand the Board shall issue a
written letter of approval to the lessee.

Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board
so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, the following:

L.

the Unit owner is delinquent in the payment of assessments at the time the
application is considered;

the Unit owner, s 4 istc givegﬁﬁ a,smg his Unit without obtaining approval, or
leasing to trqﬁg one Tessees and/or. %ehsm\g to control or accept responsibility
for the oceupm y of h1s Unit; "\j N\

; \ \
the reaL estaie comparty o‘ .ental“ agent ha&‘lmg the leasing transaction on behalf
of the/ Umt @Siimeér Agsan] hi &E}“f“ r@emng lessee applicants inadequately,
recomﬁnendgng undeglrable §§ee§ % genienng into leases without prior
Assocﬁa;tmngpprm?a% \J S < o |

N

‘x
the app‘hﬁa\t‘
proposedig
covenants

;%‘x

the prospectlve leSsee ‘\thép oposed occupants have been convicted of a
felony involving violenc t“o“peisons or property, a felony involving sale or
possession of a controlled substance, or a felony demonstrating dishonesty or
moral turpitude;

the prospective lessee or any of the proposed occupants have a history of conduct
which evidences disregard for the rights and property of others.

the prospective lessee evidences a strong possibility of financial irresponsibility;

the lessee or any of the proposed occupants, during previous occupancy, have
evidenced an attitude of disregard for the Association rules;

the prospective lessee or any of the proposed occupants give false or incomplete
information to the Board as part of the application procedure, or the required
transfer fees and/or security deposit is not paid.
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10. the owner fails to give proper notice of his intention to lease his Unit to the Board
of Directors.

D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its
election may approve or disapprove the lease. Any lease entered into without approval
may, at the option of the Board, be treated as a nullity, and the Board shall have the power
to evict the lessee without securing consent to such eviction from the Unit owner.

(E) Applications: Assessments. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time to
time. The legal responsibility for paying condominium assessments may not be delegated
to the lessee.

(F)

Committee/Officer Approval _Te-tacilitate. a,pproval of leases presented dunng times When

4éhds t%e&s

gs Qf i,

132  Term of Lease and Frequeric“v%f Leasmg ﬁo Umt\nay\be leased more often than six (6)
times in any calendar year, Wlth the m‘ﬁi uml;é”a(m fit u@g“t 1 11*%9/ (30) days No new lease may begin
until at least 30 days have elapSed Sinca the/ ﬁ1§t éay‘ df i{ s@le‘ sc. | For ipurposes of this restriction, the
first day of occupancy under th@ }easﬁks&albmn%usw%lgy ' terrmﬁe gn Whi@h year the lease occurs. No lease

\ «

r@ﬁu@st of a.Uni @n , the Board of Directors may approve
C %%ear but only under unusual circumstances to

avoid undue hardship and inequity.

13.4  Occupancy During Lease Term.

(A) When a Unit has been leased for a period of one (1) year, the Unit may be occupied by the
lessee and his family, as the term "family" is defined in Section 4.7, above.

(B) When a Unit has been leased for a period of less than one (1) year, no one but the lessee
and that person's spouse, if any, and their natural or adopted children, if any, may occupy
the Unit during the term of the lease.

© Guests may occupy leased Units when the lessee is in residence.

13,5  Occupancy in Absence of Lessee. If a lessee absents himself from the Unit for any period
of time during the lease term, his family authorized to occupy the Unit by Section 13.4 above who are
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already in residence may continue to occupy the Unit and may have house guests subject to all the
restrictions in Sections 12 and 13.4 above. If the lessee and all of the family members mentioned in the
foregoing sentence are absent, no other person may occupy the Unit.

13.6  Use of Common Elements and Association Property. To prevent overtaxing the facilities, a
Unit owner whose Unit is leased may not use the recreation or parking facilities during the lease term.

13.7  Regulation by Association. All of the provisions of the condominium documents and the
rules and regulations of the Association shall be applicable and enforceable against any person occupying a
Unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to
abide by the rules and regulations of the Association and the provisions of the condominium documents,
designating the Association as the owner's agent with the authority to terminate any lease agreement and
evict the tenants in the event of breach of such covenant, shall be deemed to be included in every lease
agreement, whether oral or written, and whether spemﬁcally expressed in such agreement or not.

g

13.8  Fees and Deposits for the "Lﬁs@%fﬁ Iin@%’s . Whenever herein the Board's approval is
required to allow the lease of a Unit,, thg SSecmtlon may Jchafgq»me\ owner a preset fee for processing the
application, such fee not to exceed ﬂae‘»rﬁaleum amount allox"quﬂ" \b§\law No fee may be charged for
approval of a renewal or extensuyh of/a fease-with the same, lessee? The\Assomatlon may also require any
security deposits that are authonzed by th Cﬁ}ﬂo ninum Acf‘s as ame ded ;from time to time which security
deposit shall protect against damage f@‘ﬁ i G ﬁ“‘é‘l‘é@aﬁg [ 1‘3\§§§001at10n property. Handling of the
security deposit and clalms agaﬁnst ﬂae s‘ecunty gleﬁoslt shall be Q{n i ”‘ordancge with the Act, as the same may
gl for éacll pemﬁ who is intending to occupy the

Unit under the lease except that @nly a s1ngle o may Béx@hargk’é“amf“o a Sband and wife and no extra fee

pursuant to this Section 13 shall be

13.9  Unapproved Lease\§* Ani%«lease of a Unit not apf)ng
void and unenforceable unless subsec}l\mlﬁy ag“pr@ma@by Lhe Bgai%l

13.10 Collateral Assignment of Rents I event a Unit Owner is in default in payment
of assessments for common expenses or any other monetary amounts owed to the Association, the
Association shall have the authority to collect rents directly from the Unit Owner's tenant. Upon
demand by the Association the tenant shall pay said rent to the Association. Such rental
payments shall be collected in accordance with the procedures established by the Board of
Directors and applied in accordance with section 10.6 of this Declaration until all past due amounts
are paid in full. In the event such tenant fails to remit said rents directly to the Association within
seven (7) days (but no later than the day the next rental payment is due) from the day the
Association notified such tenant in writing that the rents must be remitted directly to the
Association, the Association shall have the right to terminate the lease and evict the tenant. For the
purpose of such eviction, the Association shall be deemed to be an agent of the landlord. The
rights contained herein are in addition to any rights granted by law.
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14. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial, financially

responsible residents with the objectives of protecting the value of the Units, inhibiting transiency,
preventing fractional or vacation club type ownership and facilitating the development of a stable, quiet
community and enhancing peace of mind for all residents, the transfer of ownership of a Unit shall be
subject to the following provisions: NOTE: Any person who was not approved as part of the conveyance to
the present Unit Owner must be approved in advance of taking occupancy as provided herein, and for good
cause may be disapproved, regardless of whether or not said person shall be obtaining an ownership interest

in the Unit.
14.1

(A)

(B)

©

(D)

(E)

Forms of Ownership:

Individual. A Unit may be owned by one natural person who has qualified and been
approved as elsewhere provided herein.

Co-Ownership. Co-ownershlpw\ f %ijts 15434;rm1tted If the co-owners are to be other than
husband and wife, the Boa{ ’gshv”: % *gion Its_approval upon the designation by the
proposed new owners’ q§%¥t& natural permw" @nmary occupant”. The use of the Unit
by other persons shaﬂ b¢ as if the primary occ"hpant‘were the only actual owner. Any
subsequent change in fthg”pﬁmam occupant shall lﬁ[reé{ed as a transfer of ownership by
sale or gift subJ ect to’ 'the’ ﬁro%sg of this Séctlon N more than one such change will
be approved in/ fany/ 1, m‘mQE;th 0(15* fg’ﬁnﬁf“th@ls pfov1s1on is to allow flexibility in
estate, ﬁnancuil or| fa @planmngg bnc} to kgwmﬁ BRt chumsta:nces in which the Unit may be
used as short- tepm *t‘@ti@@ﬁf&»@cggmqu itions fesr seve
manner of fractign‘ai\ or vacation club type. Wner§§1 P

\

N
Ownership by Co%&z‘fat@ﬁs Partnerships or Truﬁks. Unit may be owned in trust, or by a
corporation, pattnersﬁ‘}i:{ or @fth@rmcnmy\wh“lck%l n6t a natural person, if approved in the
manner provided elsewheM“‘iné’? §ﬁtent ‘of this provision is to allow flexibility in
estate, financial or tax planmng, aiid t6 prohibit circumstances in which the Unit may be
used as short-term transient accommodations for several individuals or families or in the
manner of fractional or vacation club type ownership. The approval of a trust, or
corporation, partnership or other entity as a Unit owner shall be conditioned upon
designation by the owner of not more than one (1) natural person to be the "primary
occupant”. The use of the Unit by other persons shall be as if the primary occupant were
the only actual owner. Any subsequent change in the primary occupants shall be treated as
a transfer of ownership by sale or gift subject to the provisions of this Section 14. No more
than one such change will be approved in any 12 month period.

mdmduals or families or in the

Designation of Primary Occupant. If any Unit owner fails to designate a primary occupant
when required to do so, the Board of Directors may make the initial designation for the
owner, and shall notify the owner in writing of its action.

Life Estate. A Unit may be subject to a life estate, either by operation of law or by a
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14.2

(A)

(B)

©

(D)

143

(A)

voluntary conveyance approved under Section 14.2 below. In that event, the life tenant
shall be the only Association member from such Unit, and occupancy of the Unit shall be
as if the life tenant was the only owner. Upon termination of the life estate, the holders of
the remainder interest shall have no occupancy rights unless separately approved by the
Association. The life tenant shall be liable for all assessments and charges against the Unit.
Any consent or approval required of association members may be given by the life tenant
alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one life tenant, they shall be treated as co-owners for
purposes of determining voting and occupancy rights under Section 14.1(B), above.

Transfers.
Sale or Gift. No Unit owner may transfer a Unit or any ownership interest in a Unit by sale

or gift (including agreement for deed) without prior written approval of the Board of
Directors.

Devise or Inheritance % Unit owner aﬁgfu}M\hls title by devise or inheritance, his
right to occupy or sk th¢ Unit shall be subject"‘“tq the\e\lpproval of the Board of Directors
under Section 143 3(1&)‘(2‘)"“be‘10“ww The appxoval sh\xpnd;t be denied to any devise or heir
who was the pnor oWners Ia‘wful spouse at %he tlme' f death, or was related to the owner

by blood or addptloﬁ W@ﬁ{i 'ghé ﬁrst d‘%gf?@m ;
| E\

| %
le in zfnyamama@ﬁ not considered in the foregoing

[ W

Other Transfers m{f mly@@fmn\@mgirés t |
\PEFSOH “shall have no ngﬁ&«to océppy @Ifiiise the Unit before being approved

subsections, thég S
by the Board of \Dd“

o,
To facilitate trans “«i;z\mposed during time many of its members are not in
residence, the Board ﬁlfqumﬁs nay. by- resczgglu?%(m delegate its approval powers to an ad
hoc committee, which shail: cén?sist ) gléa;st “three (3) Unit owners, or to the President,
Vice President or Treasurer, any 01’3 Whom'may be deemed a Vice President for purposes of
executing a Certificate of Approval.

Procedures.

Notice to Association.

1. Sale or Gift. An owner intending to make a sale or gift of his Unit or any interest
therein shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20) days before the intended closing date, together with
the name and address of the proposed purchaser or donee, a copy of the executed
sales contract, if any, and such other information as the Board may reasonably
require. The Board may require a personal interview with any purchaser or donee
and his spouse, if any, as a pre-condition to approval.
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(B)

©

2. Devise. Inheritance or Other Transfers. The transferce must notify the Board of
Directors of his ownership and submit a certified copy of the instrument
evidencing his ownership and such other information as the Board may reasonably
require. The transferee shall have no occupancy or use rights until and unless
approved by the Board, but may lease or sell the Unit following the procedures in
this Section 13 or Section 14 as applicable.

3. Demand. With the notice required in Subsection (A)(1) above, the owner or
transferee secking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shall purchase the Unit at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no contract
is involved, for the fair market value of the Unit determined as provided below.

4, Failure to Give Notice- i‘; no notice Is given, the Board of Directors, at its election
may approve or, ﬁhs%‘pl & -th m&tﬁfm& it.learns of the transfer. If any owner fails
to obtain the” @9}@ iation's apprf)v“a:kﬁ d;o selling an interest in a Unit, such

failure sha.lI émeafe a rebuttable presumpﬁqh thhg the seller and the purchaser intend

to Vlolaté thefc&‘ven“a:ﬁts* .of this Dcharatlén\ aﬁgl shall constitute good cause for
2% G

(A)1lor2 abov‘pﬂs Kecelved Whlche\}é
the transfer. ﬂf transfer is approved, appr
Approval executed + the President or Vlce"qi’jifcsgcl

time limits as set forth @@V%Eﬁeh fallur@tcf agt‘@iaﬂ Be deemed the equlvalent of approval
and on demand the Board Shallfi

Disapproval.

1. With Good Cause. Approval of the Association shall be withheld for good cause
only if a majority of the whole Board so votes. Only the following may be deemed
to constitute good cause for disapproval;

(a) The person seeking approval or their spouse or any other person which is a
proposed occupant has been convicted of a felony involving violence to persons or
property, a felony involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(b) The person secking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;
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(©) The application on its face gives the Board reasonable cause to believe that
the applicant intends to conduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

(d) The person secking approval, their spouse or any other proposed occupant
has a history of disruptive behavior or disregard for the rights or property of others;

(©) The person secking approval, their spouse or any other proposed occupant
has evidenced an attitude of disregard for association rules by his conduct in this
Condominium as a tenant, Unit owner or occupant of a Unit;

® The person secking approval, their spouse or any other proposed occupant
has failed to provide the information, fees or interviews required to process the
application in a t1mely manner, or provided false information during the
application process.

I ) *“cmcluded by the parties without having
sought and ohta 'ed the pnor approval regﬁlred\hereln
;‘“? f N\,

Wlthout Good Cause 8- Assométlon s\qproval shall not be denied unless a
majonty of th”“i”i{ Qle oa{@x\%é {\"7&@?“” ?Che Board disapproves without good
cause, | and gif t?he owngr br \tranﬁkfetee%\l;\egmade the demand set forth in Section
14 3(A§)(«8«) th&n W}mm&sﬂhﬁy ( 0) daﬁfs aftersmthe Board meeting at which the
hall 3e1 1 i ntmg to the owner the name of

in the absence of agreemen“t‘ ~Shall be the fair market value determined by the
arithmetic average of appraisals by two state-certified property appraisers, one
selected by the owner and the other by the Association. The cost of the appraisals,
and all other closing costs in cases where no sales contract is involved, shall be
shared equally by the purchaser and selling owner, except that the purchaser shall
pay for his own title insurance, and all costs of mortgage financing. Real property
taxes and condominium assessments shall be prorated to the day of closing and the
parties shall bear their own attorneys fees, if any. The closing shall take place not
longer than sixty (60) days after the date of Board disapproval or thirty (30) days
after determination of fair market value by appraisal, whichever occurs last.
Failure or refusal to close by either party shall constitute a breach of contract and
shall entitle the other party to seek specific performance or damages.

If the Board fails to deliver the name of the approved purchaser within thirty (30)

days as required above, then the original proposed purchaser shall be deemed to be
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approved, despite the Board's former disapproval, and upon demand a Certificate
of Approval shall be issued.

144  Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition
of title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu
of foreclosure, nor shall the Association's approval be required for the subsequent resale or lease of a Unit
by such mortgagee of the Unit so acquired, but shall apply to the acquisition of title by any other person.

145  Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in writing
by the Board.

14.6  Fees and Deposits Related to the Sale of Units. Whenever herein the Board's approval is
required to allow the sale or other transfer of an interest in a Unit, the Association may charge the owner a
preset fee for processing the application, suc;h fe«evno‘t to- exceed the maximum amount allowed by law. A
separate fee may charged for each personiwgo i 1% %1@ gfo I)aa record title holder or except that only a
single fee may be charged to a husbaric%i ~wife and no eX‘tm\f@% mg\y be charged for minor children. In
addition to the foregoing the Associdtion may require a prospectn"?ejpurék{aser to pre-pay up to one (1) year’s
worth of assessments which shaﬂ be, fh@id“‘““m‘terqst free, by the Aisocfatlon and applied to the owner’s
assessments as they become due and payaﬁ ) \

e
- mw

personal property located within the boundarles ofthe Unit owner's Unit which is excluded from the
coverage to be provided by the association as set forth in Section 15.2 below shall be insured by the
individual Unit owner including all floor, wall, and ceiling coverings, ¢lectrical fixtures, appliances,
water heaters, water filters, built-in cabinets and countertops, and window treatments, including curtains,
drapes, blinds, hardware, and similar window treatment components, or replacements of any of the
foregoing which are located within the boundaries of a Unit or serve only one Unit. Unit owners shall
also insure all improvements, additions and modifications (as opposed to replacements of original
construction) made to their Unit or limited common elements whether made by themselves or their
predecessors in title.

152 Association Insurance: Duty and Authority to Obtain. The Board of Directors shall use its
best efforts to obtain and maintain adequate insurance to protect the association, the association property,
the common elements, and the condominium property required to be insured by the association pursuant
to Section 718.111(11) Florida Statutes, and obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the Unit owners
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without naming them, and their mortgagees, as their interests shall appear. Adequate insurance coverage
by the Association for "full insurable value," "replacement cost," or the like, may include reasonable
deductibles as determined by the board. The Association separately or as a group of associations may
self-insure against claims against the association, the association property, and the condominium property
required to be insured by an association, upon compliance with Sections 624.460-624.488, Florida
Statutes. A copy of each policy of insurance in effect shall be made available for inspection by Unit
owners at reasonable times. The Association shall use its best efforts to obtain and maintain the
following insurance coverage:

(A) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors,
with cross liability endorsement to cover liabilities of the Unit owners as a group to a Unit
owner.

‘f\gr‘bodrly 1nJury and property damage for all owned and
3 1%%1&3@‘}“ jprotectron and with such coverage as may be

g

(B) Automobile. Automobile liab'lr

~The.. Assocratron shal rﬁ«arntaln Workers' Compensation
ﬁﬁat premrum Baégs

© Workers' Compensatrorr
nsurance on at least Am

(D)  Directors Ofﬁeers gahd‘ Commrtteé Metn
% - ‘\ S‘%\M *\ ;
(E) Fidelity Bond/llmrrance
or fidelity bond\i g\(‘)\f all persons who co ]
or fidelity bond must COVer |
custody of the ass‘ ; M
paragraph the term

secretary, and treasurer of the ass 1at10n" The association shall bear the cost of bondrng

(F) Property/Hazard. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is commonly
known as an "All Risk" property contract. Every hazard insurance policy issued or
renewed on or after January 1, 2009, to protect the condominium shall provide primary
coverage for:

1. All portions of the condominium property located outside the Units;

2. The condominium property located inside the Units as such property was
initially installed, or replacements thereof of like kind and quality and in
accordance with the original plans and specifications or, if the original plans and
specifications are not available, as they existed at the time the Unit was initially
conveyed; and
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3. All portions of the condominium property for which the declaration of
condominium requires coverage by the association.

4, Anything to the contrary notwithstanding, the terms "condominium property,"
"building," "improvements," "insurable improvements," "common eclements."

"association property,” or any other term found in the declaration of
condominium which defines the scope of property or casualty insurance that a
condominium association must obtain shall exclude all floor, wall, and ceiling
coverings, electrical fixtures, appliances, water heaters, water filters, built-in
cabinets and countertops, and window treatments, including curtains, drapes,
blinds, hardware, and similar window treatment components, or replacements of
any of the foregoing which are located within the boundaries of a Unit and serve
only one Unit. The foregoing is intended to establish the property or casualty
insuring responsibilities of the association and those of the individual Unit
owner in compliance with-Section 718.111(11) F.S., and is not intended to
broaden or extend ‘ \%&Iaﬁeir@{iu ted to be afforded by law..

\

5
H

154 Waiver of Subl?ogatmh ﬁ“I@ avarlable ‘%m 3%%}3%&@%0%& the Board of Directors shall
endeavor to obtain insurance pdhmds Winch g)rQVlde thé,t th ~1ns e éWatves 1ts right to subrogation as to any
claim against the Association U f@wm@ Q\Nh‘le {égptectlveigservarkts *'agents or guests except for any
itful

claim based upon gross negligen: C

155 Insurance Proceeds. A A

benefit of the Association, the Unit owﬁers Mand their moﬂgagees

71 -dluty- ‘ﬂ%e Assmlatlon shall be to receive such proceeds

as are paid, and to hold the same in trust ~and! e for the purposes stated herein and for the
benefit of the Unit owners and their respective moﬂgages in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be held in
as many individual shares as there are Units, the shares of each Unit owner being the same
as his share in the common elements.

(B) Units. Proceeds on account of damage within the Units shall be held in undivided shares
based on the prorated amount of damage within each damaged Unit as a percentage of the
total damage within all Units except that if the Condominium is terminated then the
insurance proceeds shall be allocated as provided in the Plan of Termination adopted in
accordance with Section 718.117, F.S., which allocation may or may not be the same as
the Unit Owner’s share in the common elements.

© Mortgagees. If a mortgagee endorsement has been issued as to a Unit, the shares of the
mortgagee and the Unit owner shall be as their interests appear. In no event shall any
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mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against Unit or Units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have any right to
participate in determining whether improvements will be restored after casualty.

15.6  Distribution of Proceeds. Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the Unit owners in the following manner:

(A) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is to be
reconstructed or repaired by the Association, the proceeds shall be paid to defray the costs
thereof. All costs of construction and repair in excess of the insurance proceeds received
by the Association shall be paid by the Association as a common expense. Any insurance
proceeds remaining after paymg the construction and repair costs shall become common
surplus of the Association. -

(B) Failure to Reconstruet or*Repair. ed in the manner elsewhere provided
herein that the da.mége‘ for which the procee&s\ are\pald shall not be reconstructed or
repaired but the Condommm“m“ 18 not to be termﬁg;ed}\‘the remaining proceeds shall be
distributed to the beneﬁciai o‘W}ger rcmlttanées to Unit owners and their mortgagees being
payable jointly to thsﬁm“” the”ééml\
according to 738 11‘7(157) S % \

e ‘\ AN YS .
15.7 Assomatlon as Agent me Assomatlon 1§@here§b§7flwfr émbly appomted as agent for each

Ji

iﬁ?lum”fg“ fgrﬁmgted ‘the proceeds shall be distributed

i

\ § i

AN @

158  Deductibles. The B\ér alLestabngh the” a@dﬁm 'of the deductibles under the insurance
policies it obtains on behalf of the Assoma“tlcin atiircs, as it deems desirable and in its business
judgment in the best interest of the Assomatlon ~The deductibles shall be paid by the Association as a
common expense.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined
as follows:

16.1  Damage to Units. Where loss or damage occurs within one or more Units, any Association
insurance proceeds received on account of the loss or damage shall used as provided in Section 15 above.
The Association shall be responsible for reconstruction and repair, including the costs thereof in excess of
the insurance proceeds from the Association insurance, for all portions of the Unit that it insures and/or is
otherwise required to maintain, repair or replace pursuant to this Declaration or the law. The Unit Owner
shall be responsible for reconstruction and repair, including the costs thereof in excess of the insurance
proceeds from his, her or its insurance, for all portions of the Unit and/or limited common element that the
Owner insures and/or is otherwise required to maintain, repair or replace pursuant to this Declaration or the
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law. The foregoing notwithstanding, if the Board determines in its sole and exclusive discretion that due to
the nature or the extent of the damage to the Unit or Units that it is in the best interest of the Association that
all the reconstruction and repair be made by the Association then the Association shall be entitled to receive
all insurance proceeds, contract for the repairs, make the repairs and thereafter distribute the excess unused
proceeds of the Owner’s insurance, if any, to the Owner(s).

162  Damage to Units and Common Elements-L.ess than "Very Substantial". Where loss or
damage occurs to the common clements, but the loss is less than "very substantial” as hereinafter defined,
unless the Unit Owners vote to terminate the Condominium it shall be mandatory for the Association to
repair, restore and rebuild the damage caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) mavatﬂabl@ Jeserves are insufficient to pay for the cost of

%ncfm@flements the Association shall promptly, upon
{ieic evy a sp@ga}@*\@sessmem against all Unit owners in

proportion to theLr §ha,r6s in the common elé‘m%nts\for the deficiency. Such special

assessments neecf notfbe““a proved_by the Unit owners, The proceeds from the special

assessment shall be addec’f i ﬂ'}%; funds avaﬂaEle fojrgpalr and restoration of the property.

g

16.3  Damage to Units aﬁd éommoa EEemdnt 3‘\1%1%( As used in the Declaration,
the term "very substantial" darmgc 3&1}511 méankes&q; d@mage @vh%rebywaf least three-fourths (3/4) of the
total Units cannot reasonably liq %&pected to be rendered; hablf%,me Wﬁihin one (1) year of the casualty.
Should such "very substantial" dmﬁ“ g occur then:

(A)  The Board of Dire\}‘
other provision of th
necessary under emergencyd; 1 18
property, to evacuate or shore-up t“ructuies and salvage property, to engage security to
protect against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the
condominium property or association property from further damage or deterioration. This
authority includes the authority to expend any and all available association funds, including
reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

© A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to

rebuilding or termination of the Condominium, subject to the following:

1. If the insurance proceeds, reserves and other association funds available for the
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restoration and repairs that are the Association's responsibility are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs
and reconstruction can be accomplished without levying a special assessment that
exceeds fifty percent (50%) of the total annual budget for the condominium in the
year in which the casualty occurred, the Condominium shall be repaired and
reconstructed unless the owners otherwise vote to terminate the Condominium.

2. If upon the advice of legal counsel and engineers, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the same
number and general types of Units, or if reconstruction shall constitute economic
waste or impossibility as provided in Section 718.117(2), F.S., or if the insurance
proceeds, reserves and other association funds available for restoration and repair
are not sufficient to cover the estimated cost thercof, and it is reasonably
anticipated that the repairs and reconstruction can be accomplished only by levying

cseedmW gﬁﬁy _percent (50%) of the total annual budget for
the Condominiysai™ \n ot al%\ﬁ@ar n.which the casualty occurred, a vote to
terminate the” g&}r&mﬁlﬁ um shall be. Qﬁ ucted pursuant to 718.117 F.S. If the

Unit Owner§& ‘é”fé against terrnmatlon\l;he ﬁ@ard of Directors shall levy such

assessmefhts a$ arcnecessary, and. shall [)\\s:eéd with the necessary repairs and

restoratIon ”The é‘@gds from the si)emal essiments shall be added to the funds

\\\\\\\

avallable fcz;r P ﬁe;nd TQC@{I fu\
N (1

*‘\
3%
3! |

(D)  If any dispute Shaﬂ%a{l a&iﬁo Wmheth%ﬁ "Ve
amount of speég@lﬂ“a‘ssessments requlredw &
the Directors sh&lffie‘ conclus1ve and shall‘k

164  Application of Insu : resu
repair and restoration are from 1nsu?ar{é% be@ed\swlﬂthere% ‘a}balance left in the funds held by the
Association after the payment of all costs bt&“‘r@iﬁ t%)ra dﬁ such balance shall be distributed to the
Unit owners, except as otherwise provided in Sectici 15 above.

16,5  Equitable Relief. In the event of damage to the common elements which renders any Unit
uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
the owner of the uninhabitable Unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be presumed
that repair, reconstruction or rebuilding has occurred within a reasonable period of time if substantial work
is commenced within one (1) year following the damage or destruction, and is completed within twelve (12)
months thereafter. In the case of "very substantial" damage the condominium will be rebuilt. The Board
shall commence and complete construction as soon as practicable under the circumstances.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original building, or according to different plans and specifications
approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the Units, and by the
Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no
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change in plans and specifications shall materially reduce the interior floor space of any Unit without the
consent of the Unit owner and his Institutional Mortgagee, if any.

17. CONDEMNATION:

17.1  Deposit of Awards with Association. The taking of all or any part of the condominium
property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken and the
awards for that taking shall be deemed to be proceeds from insurance on account of the casualty. Even
though the awards may be payable to Unit owners, the Unit owners shall deposit the awards with the
Association; and if any fail to do so, a special charge shall be made against a defaulting Unit owner in the
amount of his award, or the amount of that award shall be set off against any sums payable to that owner.

172 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the same manner provided for determining whether
i ed;’aftef& asualty
T the Condomm ~gs\ terminated after condemnation, the
proceeds of all awards and spec1a1 a%@ iments will be deemed""chBe ondominium property and shall be
owned and distributed in the manner provrd”ed forinsurance.. proceeﬁ\\évhén the Condominium is terminated
after a casualty. If the Condomknlun{ 1S~ @rrmnate&l afte '\ondemnatlon but the size of the
Condominium will be reducede, thq @’W““‘ T’S ot On\ > \any, will be made whole, and any
property damaged by the taklng will ] {)e madg¢ u%able in| i
special assessments shall be use& F@g theséxpligposesé
disbursements of funds after a cé{gua iy R

174  Association as A :
owner's attorney-in-fact for purposes
purposes of realizing just compensatio .

17.5  Units Reduced but Habltable Tf“tfle ‘condemnation reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit shall
be used for the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Restoration of Unit. The Unit shall be made habitable. If the cost of restoration exceeds
the amount of the award, the additional funds required shall be paid by the owner of the
Unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner
of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to
the owner and mortgagees.

© Adjustment of Shares in Common Elements. If the floor area of a Unit is reduced by the
taking, the number representing the share in the common elements appurtenant to the Unit
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17.6

shall be reduced in the proportion by which the floor area of the Unit is reduced by the
taking, and then the shares of all Unit owners in the common elements shall be restated as
percentages of the total of the numbers representing their original shares as reduced by the
taking.

Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size of a

Unit so that it cannot be made habitable, the award for the taking of the Unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

(A)

(B)

©

(D)

(E)

17.7

Pavment of Award. The fair market value of the Unit immediately prior to the taking shall
be paid to the owner of the Unit and to each mortgagee of the Unit, the remittance being
made payable jointly to the owner and mortgagee(s).

Addition to Common Elements. If possible and practical, the remaining portion of the Unit

shall become a part of the common clements and shall be placed in condition for use by

\\\\\\

Ny

) e‘“‘l@ a%gpio&@ By{he Board of Directors.

g

some or all Unit owners

Adjustment of Sharés’.ifi Common Elements \**’Th shares in the common elements
appurtenant to the UmtS“th“a“t “coutinue as part of\ﬁgm ndominium shall be adjusted to
distribute the ownershlp of Sthe ommon cléments ong the reduced number of Units.
This shall be done by Te@t@mg fh\es&h&e;%@fxtﬁé u,kogﬁ‘tmumg Units in the common elements

as percentages lof the tbtal @f 1§1e %numi)e S 1€ Fe 1ng the shares of these as they existed

for those purposes sh l;fée ralsed hygpeelai
Units after the changes i in “the @515& 1 %
be made in proportion to the shares
changes affected by the taking.

Arbitration. If the fair market value of a Unit prior to the taking cannot be determined by
agreement between the Unit owner and the Association within thirty (30) days after notice
by either party, the value shall be determined by appraisal in accordance with the
following. The Unit owner, the first mortgagee, if any, and the Association shall each
appoint one certified real property appraiser, who shall appraise the Unit and determine the
fair market value by computing the arithmetic average of their appraisals of the Unit. A
judgment of specific performance upon the fair market value calculated in this way may be
entered in any court of competent jurisdiction. Each party shall bear the cost of his own
appraiser.

Taking of Common Elements. Awards for the taking of common elements shall be used to

make the remaining portion of the common eclements usable in a manner approved by the Board of
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Directors. The balance of such awards, if any, shall be distributed to the Unit owners in the shares in which
they own the common ¢lements after adjustment of these shares on account of the condemnation, if any. If
a Unit is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of the Unit.

17.8  Amendment of Declaration. Any changes in Units and in the common ¢lements, in the
ownership of the common c¢lements, and in the sharing of common expenses that are necessitated by
condemnation shall be accomplished by amending this Declaration. Such amendment must be approved
only by a majority of all Directors, and the consent of Unit owners or mortgagees is not required for any
such amendment.

18. TERMINATION:

18.1  The Condominium may be terminated at any time as provided in and in accordance with
718.117, F.S. If the Plan of Termination will result in less than the full satisfaction of the mortgage liens
affecting the condominium parcels then all mo %ESjnmstapprove the Plan of Termination.

19. ENFORCEMENT:

19.1 Duty to Comply: Right 1;6 Sue. ‘E”acl’rUmt owner, J;us tenar ari\e{ guests, and the Association shall
be governed by and shall comply "with' : isions’ of the Condominium Act, the condominium
documents and the rules and regulatfqn‘“@fiﬁ th,e Asgtxigﬁ ‘K‘“‘**\A‘”@f @fﬁr damages or for 1nJunctlve relief, or
both, for failure to comply may bbe bi@ought y thge Asst)@l tion/ oﬁ\b )

\

(A)
(B)
©

D) Any member of the Board of Diré¢tors who willfully and knowingly fails to comply with
these provisions.

192  Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the condominium documents shall not constitute
a waiver of the right of the Association or member to enforce such right, provision, covenant or condition in
the future. A provision of the Condominium Act may not be waived by a Unit owner if the waiver would
adversely affect the rights of the owner or defeat the purpose of the provision, except that Unit owners or
Directors may waive notice of specific meetings as provided in the Bylaws.

193  Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
Unit owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association's rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attomey’s fees as may be
awarded by the court.
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19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association or
Unit owners under the law and the condominium documents shall be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:

20.1  Approvals. Consent of the Institutional Mortgagee of a Unit shall be required for any
amendment to the Declaration which would decrease the Unit's share of ownership of the common
clements, except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.8. Mortgagee approval shall
be obtained as provided in and in accordance with F.S. 718.110(11).

20.2  Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceeding, or very substantial damage to, or destmctron -of, any Unit or any part of the common ¢lements,
the record holder of any first mortgage : Tjre\entrtled to notice.

“M‘\ Q\

203  Mortgage Foreclosiire./ - f the mortgagee of a ﬁl@t m‘o\rtgage of record acquires title to a
condominium parcel as a result of foréctosure-of.the mortgage or\is{the result of a deed given in lieu of
foreclosure, the mortgagee of Irtle *shal“ b6 -Hable-for the | ,share common €Xpenses or assessments
attributable to the condomrnrum pari:el,;”“” lichCaine, di ic i 'aﬁt“o“ .thﬁ‘mortgagee s acquisition of title, to the
fullest extent provided by the éConefiorr{rnrurn éct% a th sm&m be an:lended from time to time. Any

unpaid share of common expenses &r wMGh iﬁh ;ao;qli er 1S eXempi siir:oin liability becomes a common

expense collectible from all Un‘rtqo*wgners No': acqurrer o trtle 0] a conél“i;imrmum parcel by foreclosure or
by a deed in lieu of foreclosure rﬁ“ X\be excused from the i i

E

redeem the mortgage or lien for the amount due ¢ thereon and be thereby subrogated to all of the mortgagee s
or lienor's rights of action, or the Association may purchase the Unit at the foreclosure sale. Any mortgagee
shall have an unrestricted, absolute right to accept title to the Unit in settlement and satisfaction of the
mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the Unit at the
foreclosure sale.

20.5  Right to Inspect Books. The Association shall make available to Institutional Mortgagees
requesting same current copies of the condominium documents and the books, records and financial
statements of the Association. "Available" shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them.

20.6  Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.
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20.7  Lender's Notices. Upon written request to the Association, any Institutional Mortgagee
shall be entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any Unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

© Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21. AMENDMENT OF DECLARATION: Amendments to this Declaration shall be proposed and
adopted in the following manner:

21.1  Proposal. Amendments to %1

by written petition to the Board srgned ) “owners of at Tea‘st é)ne\-i“ourth (1/4th) of the Units.

212 Procedure. Upori any arnendrnent or amendmentNE is Declaration being proposed as
su

provided above, the proposed amendrnent orhr@encl}nents shall be mltted to a vote of the members not

213 Vote Regulrecﬁ wEgkcept aS\%ot’Qmerw& e
condominium documents, this Ii)ec‘laratron may be amended if 0
least two-thirds (2/3) of the Votrn\%“rnterests who are present gnd Votlng i, person or by proxy, at any annual
or special meeting called for the r‘fyose Amendments may hls pproved by Wntten consent of two-
thirds (2/3) of the total voting 1nte% s - The Board of D1recto

to correct scnveners CITOTS Of OMissio

adopted by the Board shall occur at a duly notrced Board Nmeetrng (with adoption of the amendments set
forth on the agenda).

214 Certificate. Recording. A copy of cach adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate shall
be in the form required by law and shall be executed by the President or Vice President of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

21.5  Proviso. No amendment may change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or percentage by
which the owner of a parcel shares the common expenses and owns the common surplus, unless all record
owners of the Unit, and any Institutional Mortgagee holding a mortgage on the Unit, consent in writing to
the amendment. This proviso does not apply to changes caused by condemnation or a taking by eminent
domain as provided in Section 17.
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22. MISCELLANEOUS:

22.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration,
or any recorded exhibit to this Declaration, shall not affect the remaining portions.

222 Applicable Statutes. The validity, application and construction of this Declaration and its
recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as it
exists on the date hereof.

223 Conflicts. If there is a conflict between this Declaration and the Association's Articles of
Incorporation or Bylaws, the Declaration shall control. If there is a conflict between the Articles of
Incorporation and the Bylaws, the Articles of Incorporation shall control.

224 Interpretation. The Board of Dlrectors rsxesponmble for interpreting the provisions of this
Declaration and its exhibits. Such inté 1 " /
unreasonable.

22 5 EXhlbltS There sfs herehy“ “mcerperated Wl}hll’l this® ;
re%gulred

aE be deemed to 1nclude all genders.

L ‘\ A—

include the singular and the pluta%aﬁ@ ﬁhe xitSe Oi;any %én Qr sh

227  Headings. ; 1 ]
only, and do not constitute substaf fi‘i&eﬂxmatter to be cons1derhd Ohstrumg the terms and provisions of
™ 5

these documents.

22.8  Reasonable Accommodatfen”s L y : anything to the contrary contained herein
or elsewhere, the Board of Directors shall make Stich reasenable accommodations in the rules, regulations
and restrictions as required by Federal, State or local law, if such accommodations are necessary to afford a
handicapped person equal opportunity to enjoy and use the condominium property. Once the reasonable
accommodation is no longer required the property shall only be used in conformance with the governing
documents.

229  Security System. The Unit owner shall have the right to have his Unit connected to an
external security system and to allow the placement of cables, equipment and all adjunctive mechanical,
electro-mechanical, electrical and/or electronic devises upon the Association Property as shall be reasonably
necessary to provide such service to such Unit providing that such installation shall not be unsightly when
installed outside the Unit and that such installation shall not interfere with the reasonable, lawful and
peaceful use of the common elements and the limited common ¢lements by the persons entitled to use them.

22.10 Future Corporate and Property Mergers. Future corporate and property mergers and
amendments related thereto shall be approved as follows:
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(A) Corporate Mergers. In the event that the Association should desire to merge with any other
association said corporate merger and all amendments to the condominium documents
necessary to facilitate the merger may be approved by a vote of the Board of Directors of
the Association without it being necessary to obtain the approval of the members.

(B) Property Mergers. In the event that any of the Condominiums should desire to merge with
one or more other condominiums the property merger and all amendments to the
condominium documents required to accomplish the merger shall be approved upon the
affirmative vote of 75% of the voting interests in the Association who present and voting,
in person or by proxy, at a duly noticed meeting at which a quorum is present. Further, the
merger and amendments to the condominium documents must also be approved by the
holders of institutional first mortgages of record representing 51% of the votes of Units
subject such mortgages. Mortgagee approval shall be obtained as provided in and in
accordance with F.S. 718.110¢ Hg:w

23.  DISCLAIMER OF LIABHE& OF ASSQCIATION NOTWITHSTANDING
ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION,
BYLAWS, OR ANY RULES AND REGULATIONS OF THﬁTQESSOCIATION OR ANY OTHER
DOCUMENT GOVERNING/ BINDIN‘G‘“@N@&@(&R ADMINISTERED BY THE ASSOCIATION
(COLLECTIVELY, THE “ASS(}CI“A« TION DOCUMHE %THE ASSOCIATION SHALL NOT
BE LIABLE OR RESPONSIBLE FOR, OR IN @NY@MA )

OF, THE HEALTH, SAFETW@R‘W EF)QMR@;Q
ANY PORTION OF THE PROP iaR“TIEs INCLUDING, WfT“‘“H@&ir LIMITATION RESIDENTS
AND THEIR FAMILIES, GUESIS INVITEES, AGEMS SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR’. AN

LIMITING THE FOREGOING: \ '

23.1 IT IS THE EXPRESS INTEN‘TM ;g_,,JHE,\AE’S%SQ@IATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN
WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE
OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE
VALUE THEREQF;

23.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO
ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE
LAWS OF THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY AND/OR ANY
OTHER JURISDICTION OR THE PREVENTION OF TORTUOUS ACTIVITIES.

23.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR WELFARE
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO
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PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S),
EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

23.4 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE
DISCLAIMERS AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED HEREIN.

23.5 AS USED HEREIN “ASSOCIATION” SHALL INCLUDE WITH ITS MEANING ALL OF
THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS, EMPLOYEES,
AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS

\
Exhibit “A” — Description of land itted to the condom\h{ﬁm *f\grm of ownership by the original
Declaration as arﬁend@d mfd““hﬁre‘by 1ncorpq:cgted by\gfefence but not attached hereto.
Exhibit “B” -  Survey and Plot Plaﬁs a , s tiontherein incorporated by reference
but not attached herggo = ] N 4
Exhibit “C” - Amended and Restﬁteé A}ficl%s cif In@o %
Exhibit “D” - Amended and &esfateg E,,ylﬁ\&i \
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DESCRIPTION
PHASE 1
THE COLONY AT WIGGINS BAY, A CONDOMININ

A tract of land lying in the southwest quarter of Section
16, Township 48 South, Raage 25 East, Collier County,
Florida, more particularly described as follows:

Commencing at the west quarter corner of said Section 16 run
N 88°07°23" E along the north lize of the southwest quarter
2,105.69 feet; thence S 01°52°37" E 80.00 feet; thence 2long
the scutherly and ecsterl{ Yines of Tract 9, Hizgins Bay,
Phase I, as recorded in Plat Book 13, pages 89 90 of the
Public Records of Collier County, Florida rua 98.17 feet
along the arc of a curve concave to0 the Southeast having a
radius of 125.00 feet and subtended by a chord having a
length of 95.67 feet and belringw/§$§;\ 'gtﬁiﬁtﬁowp potnt of
tangency; thence S 43°07'23" ¥ 103. 4 feet ‘to/the point of
beginning of the herein degrlggugw“ ct; thoﬁtlatgkiggf\et
nloaa the arc of a curve to the tight having rxdj%sgsf
75.00 feet and subtended by-a-chord having a length.of 49,18
feet snd besring 5 62°15'38% ¥-—to-a-point of reverse, .
curvature; thence 26.34 feet along thearc-of @ curve t° the
Teft having a radius of 25.0v feet“ipgwiug§fnde& by a chord,

huving a length of 33,22 feet—and bearing:5-3 °45:38"- 4. to 1
point of tangency; thence| S oieg§*3§';t\ <00 fee gg@fﬁ |

, & et t
point of curvature; thence 2§.80§fe§t§ laﬁgéébgﬁggg f 2
curve to the right hay}ngy gg@%ﬁi 'fgl;i%ﬁl&feot*@nq
subtended by a chord qu;ggwaf1%a th-of 25.76 feet
bearing S 02°45°'38" W to a point of reverse cyrvature;
thence 25.80 veet clonh@%t}hfrc of a curve to the left,
having a radius of 1323§?§ et and subtended tiy:a chord-—.
having a lengthk of 25.76. teet and bearing S 03 45.38" W-to a
point of compound curvatuié;yﬁhgnce 198.53 feet alagg%%bt
arc of & curve to the left baving-a radius of 24275.00 feet
and subtended by a chord having & 1engt ﬁf%?{%@lﬁwﬁit and
bearing S 04°22°37" € to a point.of ta gg 5. theace
S 06°52°37° E 100.32 feet to a point-of curvature; thence
106.29 feet along the arc of a curve to the left hlviag a
radius of 145.00 feet and subtended b! chord having a length
of 103.93 feet ard bearing S 27°52'37° E to a point of
reverse curvature; thence 107.19 feet along the arc of a
curve to the right having a radius of 193. & feet and
subtended by a chord having a length of 105.82 feet and
bearing $ 32°58'39" £; thence along the 1inas of a drainage
easement as recorded in 0.R. Book 1088, page 1562 of the
Pudblic Records of Collfer County, Florida run east 43,64
teet; thence N 45°00°00" £ 127.268 feet; thence
N 18°26°06° M 79.06 feet; thence N 45°00°00° E 130.81
feet: thence RORTH 90.34 feet; thence M A6°52°'37" W 365.89
:cettto the point of beginning of the herefn described

f.c L]

Subject to easements and restrictions of record.

{hc above describes an ares of 2.927 acres of land more ov
ess.

Exwent
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DESCRIPTION
PHASE 2

THE COLONY AT WISGINS BAY, A CONDOMINIUM

A tract of land lying in the southwest quarter of Section 16, Township
48 South, Rlng: 25 East, Collier County, Florida, more particularly
described as follows:

Commencing at the west quarter corner of sald Secticn 16 run

N 83°07°23" £ along the north line of the southwest quarter 2,105.69
feot; thence S 01°52'37* £ 80.00 feet; thence along the southerly and
easterly 1ines of Tract 9, Iﬂg&i’ns Bay, Phase I, as recorded in Plat
Book 13, pages 89 & 90 of the Public Records of Collier County, Florida
run $8.17 feet along the arc of a curve concave to the Southeast Mving
a radius Of 125.00 feet and subtended by a-chord having a length of

95.67 feet and bearing S 65°37°21° W.ta aipoint of tangency; thence
S 43°07°23° ¥ 103.84 feet to 2 pont\%o survature;-thence 50,10 feet
along the arc of a curve to the right having a radtus of ~;®1n; and

subtended by a chord having a length-of 49.18 feet and bear
$ 62°15'38° ¥ to & point of ‘reverse curvature; thence 36.34 veet aio
the arc of & curve to the left having & radius of 25,0 feet & \
subtended by a chord having & lengthof 33,22 feet lﬁiﬁb@ari;g \VEAY
$ 395°45°38° W to a point of tangency; thence 5'01°62'37" E 20.00 feet |
to a potnt of curvature; thence 25:80 feet along the arc.of a curve to |
the right having a radius of 132.67 feet and subtende pgy , chop minj

°45°38" W to .“mi:&{m se |

A 9 \i }t {

\ 3

i

o

a length of 25,76 feet and bearing S O \
curvature; thence 25.80 feet along.the arc.of s curve e Teft having
a radius of 132.67 feet and subtended by a chord having a length of -/
25,76 feet and bearing S 03°45'38" W to a point of compound curvaty
thence 198.53 feet along the arc.of a curve to the Jeft having a radi
of 2,275.00 feet and subtendedby.a chord having a length of 198,
and besring S 04°22'37" E to a-point of tangency; thence S 06°52°
100.32 feet to a point of curvature; thence 156,29 feet along <
a curve to the left having a radius of 145,00 feet and subter
chord having a length of 103.93 feet.and bearing S 27°
point of reverse curvature; thence 107.19 feet along the

to the right having a radius of 193.14 feet and subtended by a chord
having a length of 105,82 feet and bearing § 37°58'42" £ to the point of
beginning of the herein described tract; thence 120.40 feet along the
arc of a curve to the right having & radfus of 193.14 feet and subtended
by a chord having a length of 118,46 feet and bearing S 00°46'48" W to 8
point of ta ; thence S 18°38°20" M 26.50 feet to 2 point of
curvature; mme 278.57 feet along the arc of a curve to the left
baving a radius of 125.00 feet and subtended by a chord taving a length
of 224.40 feet and bearing S 45°12°14° E to a point of curvature; thence
N 70°57°12" € 289.20 feet to a point of curvaturs; thence 74.68 fest
along the arc of a curve to the left having a radius of 126.00 feet and
subtended by a chord having a !en?th of 73,76 feet and bearing

N 53°47'33% E; thence along the lines of a drainage easement as recorded
in 0.R. Book 1088, Page 1562 run N 61°06'54" ¥ .91 feet; thence

S 82°24°22° W 138.71 feet; thence ¥ 71°33'54" W 110.68 feet; thence

N 21°48'03° W 53.85 feet; thence MEST 45.68 feet to the east line of
Tract 9 of the Plat of Wiggins Bay, Phase 1, and the pcint of beginning
of the herein described tract.

The above describes an area of 2.01 acres of land more or less
Subject to easements of record.
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DESCRIPTION
PHASE 3

THE COLONY AT WIGGINS BAY, A CONDOMINIUM

A tract of land !ying in the southwest quarter of Section
16, Township 48 South, Range 25 East, Collier County,
Florida, more particularly described as follows:

Coun:ncing at the west quarter corner of said Section 16 run
R 88°07°'23" € along the north 1ime of the southiwest quarter
2,105.69 feet; thence S 01°52°'37* £ 80.00 fest; thence

N 88°07'23" E  463.76 feet to the west right-of-way line of
Gulf Harbour Drive; thence S 00°36°44" E along safd west
right-of-way Tine 533.35 feet to the point-of-teginning of
the harein described tract; ‘"’“5‘”‘§‘§;E%;\§g“ygxgsg.ox
feet to the east line of a3 drajnagé easement as recorded in

0.R. Book 1088, Page 1562 ngfg:§ ubtic Records of Collfer
County, Florids; thence |IQ®2;! e 11nes of said dra 9!\“
easement run S 02°02°43° £/ 957.58 feet thence S 8798122% 'y

12.59 feet; thence S 61°06°54% E200.91 feet to a point on '
8 curve of Tract §, of the plat bxﬂaizgins\ﬁayT%Pguse 188
recorded n Plat Book 13, Pages 89 & S0 of the Pub Y

blie

Records of Collfer County, Flo¥ a; thetce &1ony the
0 ng thqe:%é g??:?ﬁ%;

! s

gan?»

34
of said Tract 9 run sn.go feet al
concave to the northwest ha\iniha radius of 125.00 fee
subtended by a chord having a len k5%§8§ig7 et and
besring N 16°00°21" E; thence N-85°22'48" E56.15 feet 'to
the west right-of-way line of Gulf Harbour Drivégfthegce
N 00°36°44° W along safd west. right-of-way 11ne 269.50 fe
to the point of beginning: tQF herein dcscribe&?fr1t§s

i??& cres of land

»

;he above describes an area:
ess. N
Subject to easements of record.-

-
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DESCRIPTION
PHASE 4
THE COLONY AT WIGGINS BAY, A CONDONINIUN

A tract of land Yying in the southwest quarter of Section
16, Township 48 South, Range 25 East, Collier County,
. Florids, sore purt1cuiarly‘descr1bed as follows:

Commencing at the west quarter corner of safd Section 16 run
N 88°07°23" E along the north line of the southwest quarter
2105.69 feet; thence S D1°52'37" £ 30.00 feet to the
northeast corner of Tract § Wiggins Bay Phase One, as
recorded in Plat Book 13, Pu*es 8% & S0 of the Public
Records of Collier County, Florida; thence $.01°52°37° E
nong the east line of safd Tract 9~ 50.00 feet; thence
leaving safd Tract 9 run K 88°07°23" £ 258.76 feet to the
point of beginning of the qué#n&g}sefibed tract; thence
S 09°35'45" ¥ 103,15.feet;f§piqsé S 43°07'23" W §.21°
Teet TO the lesterli iine 0t ‘s -Grainage easement as corigﬁ
fn 0.R. Book 1088, Page 1562

of-the-Public Records of 5\
Coliier County, Fioridn;ﬁthe@ceialeng ;ﬁﬁ“?fue&§éf satd: ;Y

5

drainage easement run 5/46°52°37° E 89,33 feet; thence '

SOUTH 34 feet; thence N 45°00'Q0° £ -10:51 feet;-thence
S 63°26'06" E 111.78 ﬁcetjgtq%néi§553§*02' g%ﬁf@%é@Q
feet; thence teaving s{fd rainage e@seieﬁtgrgnwf LV
W B9°Z3°16° k. 252.01 teet to xggﬁigffsrijn -ot-way'line o
Gulf Harbour Road; tbedgtgﬁ%ongwiaiaw er y@right%@fﬁuuj
1ine run K 00°36°'44" ¥ aﬁgAiss feet; thence S 88°07'23"
205.00 feet to the point of beginning of the hers !

described Tract. B \
The above describes an ar;}\\\%§wla acres of land mo
lass. S gy

Subject to eassments of record.

Bane T
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3 DESCRIPTION
g PHASE 5

THE COLONY AT WIGGINS BAY, A CONDOMINIUN

A tract of land lying in the southwest quarter of Section
16, Tounship 48 South, Range 2% East, Collier County,
- florida, more particularly described as follous:

Coamencing 8t the west quarter corner of said Section 16 rum
% 88°07'23" £ along the north Tine of the southwest quarter
2105.69 feet; thence S 01°52°'37° t 30.00 feet to the
northeast corner of Tract § Wiggins Bay Phase 1, as recorded
in Plat book 13, Pages 89 & 90 of the Public Records of
Collfer County, Florida; thence s 01°52'37" -E_ along the sast
Tine of said Tract 9 50.00 feat{;a¢f§§:,%;§:w f begianing
of the herein descrided Tract; t ﬁEga ontinutng (algng the
easterly lines of said Tract 8 17 Teet along-the arc of
e Curve concave to the southe ving a radius of 125,00
hord ‘having a length of 95.6 @f&etx
and bearing § 65°37°21° ¥/to & point of . tangency; thence
S 43°07°'23% W 103.84 feet; ghencimtigng“t&rwn:s§=;;y }1 ¢
0 R 800 88, Ps

td ot e B MR B B
0 e PU ¢ Records of X;; Q’Nf— Uty Every %mm
S 46°52°37" E 276.56 fgat;gmgnc%gﬂegv ag gatﬁgu s}: Ty |
Tine N 43°07°23° € 289.21 feet; thence 993545 03

feet; thence S 88°07'23%W |25 %%ﬁﬁgek%ﬁtgﬁ h

beginning of the herein|descr Tracts ©

i i R
. potat, of
m‘i‘\\wf“w
R
]
nor

=

%

{he above describes an 5{
ess. N
subject to easements of recotd..

\ g
"
\«

f 1.765 scres of 1

et A
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
THE COLONY AT WIGGINS BAY CONDOMINIUM ASSOCIATION, INC.

Pursuant to Chapter 617, Florida Statutes, the Articles of Incorporation of The Colony at Wiggins
Bay Condominium Association, Inc., a Florida corporation not for profit, incorporated on June 24, 1985, are
hereby amended and restated in their entirety. All amendments included herein have been adopted pursuant
to Chapter 617, Florida Statutes, and there is no discrepancy between the corporation's Articles of
Incorporation as heretofore amended and the pI‘GWISTOTlS 0f1¢hese Amended and Restated Articles other than
the inclusion of amendments adopted and- ﬂ)ﬁ £ haatt
Restated Articles of Incorporation shx Q igeforth be as folTC)WSi* 7 @

[ NN
\ \
\ 5
\ *\

NAME: The name of the comora;wh,w

; 1§“tr§n" is The Colony at Wiggins Bay
Condominium Association, Inc and 1ts ad ress 1s 67@ W

k ¥ Drive, Naples, Florida 34110,

IS organized is to provide an entity
ny at Wiggins Bay, a Condominium,

pursuant to the Florida Condominiﬁ
located in Collier County, Florida.

The Association is organized and shall exist on a 1ioii=Stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any earning of the Association shall be distributed or inure to
the private benefit of any member, Director or officer. For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declaration of Condominium, and the
Bylaws; and it shall have all of the powers and duties reasonably necessary to operate the Condominium
pursuant to the condominium documents as they may hereafter be amended, including but not limited to the
following:

(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers
and duties.

ARTICLES OF INCORPORATION
EXHIBIT "B"
1-
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(B)

©
(D)

(E)

(F)

(G)

(H)

@

)

(K)

To protect, maintain, repair, replace and operate the condominium property and
Association property.

To purchase insurance for the protection of the Association and its members.

To repair and reconstruct improvements after casualty, and to make further improvements
of the condominium property.

To make, amend and enforce reasonable rules and regulations governing the operation of
the Association and the use, maintenance, occupancy, alteration, transfer and appearance of
units, common elements and limited common elements, subject to any limits set forth in the
Declaration of Condominium.

To enforce the pl:ov onis of the Condomlmuﬁr\ﬁct\the Declaration of Condominium,
these Articles, thé Bylavvg“ahd‘atny Rules at;d Regul on§gof the Association.

/ Toe a \ *‘\
To contract ﬁor ‘ghe‘””‘“‘ ag@m@n{ ‘\ﬁ‘n” \““Mﬁi“‘fi‘ éﬂ“ﬁiﬁ:e @f the condominium and the
condominium §propért§§ and to élel@%at g.ny%po \ers ané duties of the Assomatlon in
connection thefew;t&eXcgﬁmu&b /at
of Condommufp@*tq be exercised by fhes«Boar& of Dmsctors or the membership of the
Association. ‘ f

e

To employ accounta

0
the services required ~6per®pelauomﬁffh@ @Qndomlmum

To borrow money and encumber ‘
its other functions hereunder.

yCiation’s assets and property as necessary to perform

To grant, modify or move any easement in the manner provided in the Declaration of
Condominium.

All funds and the title to all property acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration of the Condominium, these Articles of
Incorporation and the Bylaws.

ARTICLES OF INCORPORATION
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ARTICLE 1IT

MEMBERSHIP:

(A) The members of the Association shall be the record owners of a fee simple interest in one
or more units in the Condominium, as further provided in the Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

© The owners of each unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

“3..

BYLAWS: The Bylaws of the| Ass@mﬁﬁ“@i& mﬁ“ yol
therein. Pl ARy
N ‘a H Pl

§
:

DIRECTORS AND OFFICERS:

(A) The affairs of the A\s\%@«atm@ halng Aadmi ?@éred by a Board of Directors consisting of
not less than three (3) nor ‘mc)r ﬁ‘ -and in any event shall be an odd number. The
number of Directors may be i increased or decreased by resolution of the Board of Directors
in its sole discretion.

(B) Directors of the Association shall be elected by the members in the manner determined by
the Bylaws. Directors may be removed and vacancies on the Board of Directors shall be
filled in the manner provided by the Bylaws.

© The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shall serve at
the pleasure of the Board.

ARTICLES OF INCORPORATION
EXHIBIT "B"
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ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A)

(B)

©

(D)

Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
a written petition to the Board, signed by at least one-fourth (1/4th) of the voting interests
of the Association.

Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can be given.

Vote Required. Except as’ o%h jﬁvxﬁ% ?B -Florida law, a proposed amendment shall
be adopted if it is aﬁ ved by at least “[WQiﬂffrdstB) of the voting interests of the
Association Votlng 1&p@rson or by proxy at anﬁk\ﬁnmi@il or special meeting called for the
purpose. The Bodrd of E‘Ifecmfs*may amend these\%rtlé{es to correct scrivener's errors or
omissions, and amend and” ré‘stgte the Amcl%s in order to consolidate into one document
amendments prev1ousl‘“§7§?“ bptéé%y\ \%” ET! ?““the anrd Amendments adopted by
the Board shall occmr gt a ciuly né)tlgeﬁ gi)ﬁ séélmg (Wﬁh adoption of the amendments

set forth on the| agﬁm& )

N

INDEMNIFICATION.

(A)

Indemnity. The Association shall indemnify any officer, Director, or committee member
who was or is a party or is threatened to be made a party to any threatened, pending, or
contemplated action, suit or proceeding, whether civil, criminal, administrative, or
investigative, by reason of the fact that he is or was a Director, officer, or committee
member of the Association, against expenses (including attorney’s fees and appellate
attorney’s fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (i) a court of
competent jurisdiction finally determines, after all appeals have been exhausted or not
pursued by the proposed indemnitee, that he did not act in good faith or in a manner he
reasonably believed to be in or not opposed to the best interest of the Association, and, with
respect to any criminal action or proceeding, that he had reasonable cause to believe his
conduct was unlawful, and (ii) such court also determines specifically that indemnification

ARTICLES OF INCORPORATION
EXHIBIT "B"
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should be denied. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith and in a manner which
he reasonably believed to be in or not opposed to the best interest of the Association, and
with respect to any criminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful. It is the intent of the membership of the Association, by the
adoption of this provision, to provide the most comprehensive indemnification possible to
their officers, Directors, and committee members as permitted by Florida law.

(B) Defense. To the extent that a Director, officer, or committee member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Section (A) above, or in defense of any claim, issue, or matter
therein, he shall be 1ndemn1ﬁed«« &mnst expenses (including attorney’s fees and appellate

attorney’s fees) actually anidgréasonabt ﬁn@gj ] @Bﬁy h1m in connection therewith.

© Advances,/ Expenses incurred in defe”h(ﬁng\% civil or criminal action, suit, or
proceeding shall, /be paw];”by the~ Association n aaxajricg of the final disposition of such
action, suit, or procgedl “mg r‘ce;%)t of ah unde 1ng by or on behalf of the affected

1&@@»@@@“ ““*"“‘”gt‘wg“ﬁ“ ““y%ﬁgﬁ;:h amount if it shall ultimately be
ing minﬁ Vby the Assomatlon as authorized by this

g

entitled under any By gw, »agreement vote of"me“* , or otherwise, and shall continue as
to a person who has ¢ aﬁeﬁ“ t0-be-a Director; fﬂ;@r or committee member and shall inure
to the benefit of the heirs and persoi xf fesentatives of such person.

s

(E) Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, officer, committee member,
employee, or agent of the Association, or a Director, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

) Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Article VIII may not be amended without the approval in writing of all persons whose
interest would be adversely affected by such amendment.

ARTICLES OF INCORPORATION
EXHIBIT "B"
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
THE COLONY AT WIGGINS BAY CONDOMINIUM ASSOCIATION, INC.
1. GENERAL. These are the Amended and Restated Bylaws of The Colony at Wiggins Bay
Condominium Association, Inc., hereinafter the "Association", a corporation not for profit organized under

the laws of Florida for the purpose of operating a condominium pursuant to the Florida Condominium Act,
as amended from time to time. All prior Bylaws-are; h‘emby«mvoked and superseded in their entirety.

1.1 Principal Office.
Naples, Florida 34110.

Wﬁ‘s@maﬁon is at 670 Wiggins Bay Drive,

| K
1.2 shall be m§cnbe>w1th ‘the name of the Association, the
year of its orgamzatlon and the; Worgﬂs ML ﬁgM‘*a@ N o, Q“i“ﬁi\of'“ t. Ef;he seal may be used by causmg it, or
a facsimile of it, to be 1mpressdd aﬁﬁqu reprqduéecﬁ dr § efw\i;ise’: f
the corporation where a seal mazyfbcif@qmr@él 5 : !

13 Definitions. Thég&
apply to terms used in these Bylawgi

5

2. MEMBERS. \ \

2.1 Qualifications. The members of thé Association shall be the record owners of legal title to
the units in The Colony at Wiggins Bay, a Condominium. In the case of a unit subject to an agreement for
deed, the purchaser in possession shall be deemed the owner of the unit for purposes of determining voting
and use rights. Membership shall become effective upon the occurrence of the last to occur of the following
events:

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
unit in the member.

B) Approval by the Board of Directors as provided for in the Declaration of Condominium.

© Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

D) Delivery to the Association, if required, of a written designation of a primary occupant.
BYLAWS

EXHIBIT "C"
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22 Voting Interest. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the "voting interests") is equal to the total number of
units, which is thirty (30). The vote of a unit is not divisible. If a unit is owned by one natural person, his
right to vote shall be established by the record title to the unit. If a unit is owned jointly by two or more
natural persons, that unit's vote may be cast by any one of the record owners. If two or more owners of a
unit do not agree among themselves how their one vote shall be cast, that vote shall not be counted for any
purpose. If the owner of a unit is a corporation, partnership, trust or other entity other than a natural person,
the vote of that unit shall be cast by any officer, director, partner or trustee, as the case may be.

23 Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner is
required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the vote of such unit at an Association meeting as stated in
Section 2.2 above, unless the joinder of all record- g\gn@mi& peciﬁcally required.

2.4 Change of Membershm *o o§v1ng wrl %pﬁgmal of the Association, as elsewhere
required herein, a change of mem’be%shlp in the Association sh@if\bé\estabhshed by the new member's
membership becoming effective a% prwlded ITI‘”?“L abovem At that t\Te ﬂ%e membership of the prior owner
shall be terminated automatlcally

25 Termination oﬁ Me
reheve or release any former memk

which the Association may have:
connected with such ownership and

3. MEMBERS' MEETINGS: V\?}Hﬁm

3.1 Annual Meeting, There shall be ¢ ual meeting of the members in each calendar. The
annual meeting shall be held in Collier County, Florida, each year at a day, place and time designated by the
Board of Directors, for the purpose of transacting any business duly authorized to be transacted by the
members. During the annual meeting the ballots cast in the annual election of Directors shall be counted
and results announced.

32 Special Members' Meetings. Special members' meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by members having at least thirty-
three (33%) of the voting interests. The business at any special meeting shall be limited to the items
specified in the notice of meeting.

33 Notice of Meetings: Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
mailed or electronically transmitted to each member at the address which appears on the books of the
Association, or may be furished by personal delivery. The member is responsible for providing the

BYLAWS
EXHIBIT "C"
2



OR 5015

PG 2758

Association with notice of any change of address. The notice of meeting must be mailed, electronically
transmitted or delivered at least fourteen (14) days before the meeting. An affidavit of the officer or other
person making such mailing, transmission or delivery shall be retained in the Association records as proof
of mailing. If ownership of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by a member constitutes waiver of notice by that member
unless the member objects to the lack of notice at the beginning of the meeting. A member may waive
notice of any meeting at any time, but only by written waiver.  Notice by means of electronic mail is
effective to those Unit owners who consent to receive notice by electronic mail.

34 Notice of Annual Meeting: Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous place on the condominium property for at least fourteen (14) continuous days prior
to the annual meeting.

35 Quorum. A quorum at meetmgs«@fthe "members shall be attained by the presence, elther in
person or by proxy, of persons entitled pet

kf*
ﬁf\x\

3.6 Vote Required. The ts approved by a maj ont§‘7\t§f th‘e\votes cast at a duly called meeting

of the members at which a quorum hasfb@éﬁ attamed shall b@ bindin: upd\l} all unit owners for all purposes,

3.7 Proxy Voting, i TF@ xe \@xtém; la;mvs,;ﬁ;} én persoﬁ e;mtfadxtb attend and vote at a members
meeting may establish his presehge* a,ncT Cast his vote by | pr@xy. Kxﬁoxy»:shall be valid only for the specific
meeting for which originally glVQI‘l gl any lawful adjourni

period longer than ninety (90) day ﬁiﬁe{ the date of the first

I W&eﬂ@tmgﬁfer which it was given. Every proxy
shall be revocable at the pleasure o (\: »pb@on executing it. AL a, a proxy must be in writing, dated,
signed by the person authorized to cas ﬂji@ Veize for.the unit; s& ~the date, time and place of the meeting
for which it is given, and the original miust. @@ leliy g.tlic Secretary by the appointed time of the
meeting or adjournment thereof. Holders of proxfé"é“‘ ed not be members. No proxy shall be valid if it
names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy so

provides, to substitute another person to hold the proxy.

38 Participation at Meeting By Remote Communication.  Unless prohibited by the
Condominium Act, if authorized by the Board of Directors as provided in Section 617.0721 F.S., and
subject to such guidelines and procedures as the Board of Directors may adopt, members and proxy
holders who are not physically present at a meeting may, by means of remote communication:

(A) Participate in the meeting.

(B) Be deemed to be present in person and vote at the meeting if:

BYLAWS
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©

1. The corporation implements reasonable means to verify that each person deemed
present and authorized to vote by means of remote communication is a member or proxy
holder; and

2. The corporation implements reasonable measures to provide such members or proxy
holders with a reasonable opportunity to participate in the meeting and to vote on matters
submitted to the members, including an opportunity to communicate and to read or hear
the proceedings of the meeting substantially concurrent with the proceedings.

Notwithstanding the above, the Board of Directors may adopt reasonable rules regarding

the attendance at meetings or actions by an owner’s attorney-in-fact, including a rule which
provides that attendance at meetings of the membership or Board of Directors is limited solely to
members.

39

3.10
follows:

(A)
(B)
©
(D)
(E)
(F)
(G)

3.11

reconvened at a specific later time by*

Adjourned Meetings.

s
l :

rder(‘ff’“bus

W

Call of the roll or det ;r{m;ngtlon of quorum. .
Reading or disposal o iﬁiﬁutésclil St memb TS
Reports of Officers ~ ‘ ’
Reports of Committees
Unfinished Business
New Business
Adjournment

Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept

in a businesslike manner and available for inspection by members or their authorized representatives and
Board members at reasonable times and for a period of seven (7) years after the meeting. Minutes must be
reduced to written form within thirty (30) days after the meeting at which they were taken.

3.12

Association meeting when not in conflict with the law, with the Declaration, or with these Bylaws.

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall guide the conduct of the
The

presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed

watved.

BYLAWS
EXHIBIT "C"
4-



OR 5015

PG 2760

3.13  Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the members may be taken by mail without a meeting if written consents, setting forth the action
to be taken, are signed by the members having not less than the minimum number of votes that would be
necessary to take such action at a meeting. Action by members without a meeting shall be undertaken in the
manner required by Chapter 617, Florida Statutes.

4, BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to
approval or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be five (5) and may. be decremed to a number of Directors no less than three (3)
upon resolution of the Board of Directors i 1%1 3
terms and a Director's term will end- at’ h
unless he sooner resigns, or is recalledw Pprovided in 4.5 below. \erec*tgrs shall be elected by the members
as described in Section 4.3 belowf or 1wtheca§e"0f a Vacancy, as pro%xded\m Section 4.4 below.

42 Qualifications. Dlrecwf”ﬁigmt“ée\ e
by a corporation, any officer is ehglbke foﬁ el@cﬁ;onE 120
partnership, any partner is ehglble«mxbe@ Ql‘}&ﬁ%? Jf é
the trust, or any one of the beﬂeﬁefal owners ocoupying ‘the uﬁifwfé“ i@ibfie to be elected to the Board of
Directors. In addition, any perso‘zr‘ &esqgnated as the “votin Wi@e\»preﬁen n{_@e under Section 2.2 may serve as
a Director.

ev{ B%a *s"t)f @1reéctors If a unit is owned by a
it 1s held in tmst ' the trustee, grantor or settlor of

il wrual meeting the members shall elect by
written ballot as many Directors as there' m:e ﬁeégﬁl‘alﬁf ‘;o “Directors expiring. Notice of each annual
election shall be given to all owners at least sixty (“60)““days in advance. Any person eligible to serve as a
Director who wishes to qualify as a candidate may notify the Association in writing of his desire to be a
candidate at least forty (40) days prior to the annual election. Notice shall be deemed effective when
received by the Association. Any person indicating his or her desire to qualify as a candidate may also
include with such notification and subject to the same forty (40) day deadline, a separate information sheet,
no larger than 8 1/2 inches by 11 inches, which describes the candidate's background, education and
qualifications for office, and any other information deemed relevant by the candidate. The Association shall
mail or deliver a second notice of the election, together with the candidate information sheets and a ballot
which shall list all candidates in alphabetical order by surname, at least fourteen (14) days in advance of the
election; provided, however, that if the number of candidates does not exceed the number of vacancies, then
no election shall be required. Directors shall be elected by a plurality of the votes cast. In the election of
Directors, there shall be appurtenant to each unit as many votes for Directors as there are Directors to be
elected, but no unit may cast more than one vote for any candidate, it being the intent hereof that voting for
Directors shall be non-cumulative.

BYLAWS
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44 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a
majority of the remaining Directors, though less than a quorum, shall promptly choose a successor to fill the
remaining unexpired term. If for any reason there shall arise circumstances in which no Directors are
serving and the entire Board is vacant, the members shall elect successors by written ballot in the same
manner as provided generally for regular annual elections, except that the election need not take place on the
date of the annual meeting.

45 Removal of Directors. Any or all Directors may be removed with or without cause by a
majority vote of the entire membership, either by a written petition, or at any meeting called for that
purpose, in the manner required by Florida law.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the orgamzaﬂen%ﬂ“meetmg may be provided by the existing Board.

s

County, Florida, as shall be deterrmné ) 6m time to time by th”é\\PresiQent or a majority of the Directors.
Notice of meetings shall be glven fo ean:’hQDTI‘e<:‘“tt3‘r,&personalLyy by mail, te}ephone electronic transmission or
ed for such §neet1ng \

438 Notice to Owners. sg lf méetmgs bf ;ﬁe %b@fd%f i w1re§ctor§i shall be open to members and
notices of all Board meetings mglﬁglﬁg g?ﬁgag%ﬁda) Sh* 1 be goséed ;:@mjolcuously on the condominium
property for at least forty-cight \(*4 continuous hours iny advaﬁ%:? of é&a@ Board meeting, except in an
emergency. Any item not inclu eﬁ\otg the agenda may betaken Qﬁ an emergency basis by at least a

majority plus one of the members: ey l/hall be noticed and ratified at the

by

\@iflq Board. Such emergéehcg a
next regular meeting of the Boar\a Nbuce of any Board megting-at which a non-emergency special

R

assessment or amendment to rules reg {@mg m%us@ will-bg oﬁ“md“ered shall conform to the requirements
set forth in Section 6.6 below. Notice of 2 any. B%géa ¢ §§‘ t-which a budget will be adopted or amended
shall conform to the requirements of Section 67 below. The rights of owners to attend Board mectings
includes the right to speak on designated agenda items, subject to the rules of the Association as to the
manner of doing so. The Board may also adopt reasonable rules regarding attendance at Board meetings by
an attorney-in-fact, including a rule restricting attendance only to members. Notwithstanding anything to
the contrary contained in the Condominium Documents, meetings of the Board or a committee to discuss
personnel matters or meetings with the Association's attorney with respect to proposed or pending litigation,
when the meeting is held for the purpose of seeking or rendering legal advice, shall not be governed by the
provisions of Section 4.8 of these Bylaws.

49 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

410  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority of
all Directors are present at a duly called meeting. Directors may participate in any meeting of the Board, by

BYLAWS
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a conference telephone call or similar communicative arrangement whereby all persons present can hear and
speak to all other persons. Participation by such means shall be deemed equivalent to presence in person at
ameeting. Directors may not vote or participate by proxy at Board meetings.

411  Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the condominium documents or by applicable statutes. A
director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest. The
vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Documents to be taken at a Board meeting
may be taken without a meeting if all Directors sign written consents describing the action taken. Action
taken without a meeting is effective when the last written consent is obtained, unless the written consent
specifies a different effective date.

413 The Presiding | OfF éer§ 'Phe Pre@d@ﬁt Eéaf me%&%cmtlon or in his absence, the Vice-
President, shall be the pres1d1ng @ﬁﬁ&@ﬁ@tﬁﬂ mg@ilgg§ ' the B@argl of Buéctors If neither is present, the
presiding officer shall be selecte‘gl\%vy\maj ority vote of the Directors | 9l

4.14 ;
compensation for their services as st
out-of-pocket expenses relating to the

415  Committees. The President or the Board of Directors may appoint from time to time such
standing or temporary committees as the President or the Board of Directors deems necessary and
convenient for the efficient and effective operation of the Condominium. Members appointed to a
committee by the Board of Directors may only be removed or replaced in the discretion of the Board of
Directors. Any such committee shall have the powers and duties assigned to it in the resolution creating the
committee. A committee which advises the Board on the budget, or a committee which has authority to take
action on behalf of the Board, shall be subject to the provisions of Section 4.8 of these Bylaws. All other
committees shall not be subject to Section 4.8 of these Bylaws.

416 Emergency Powers. In the event of an “emergency” as defined in Section 4.16(H)
below, the Board of Directors may exercise the emergency powers described in this Section, and any
other emergency powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended
from time to time.
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(A)

(B)

©

(D)

(E)

(F)

G

The Board may name as assistant officers persons who are not Directors, which
assistant officers shall have the same authority as the executive officers to whom
they are assistant during the period of the emergency, to accommodate the
incapacity of any officer of the Association.

The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

During any emergency the Board may hold meetings with notice given only to
those Directors with whom it is practicable to communicate, and the notice may
be given in any practicable manner, including publication or radio. The Director
or Directors in attendance at such a meeting shall constitute a quorum.

T

@ \%Qltng reasonable and necessary.
NN

Any ofﬂéer dus@“zftbr gud employeQ of the%ssé\gciation acting with a reasonable
belief that hls or %T? twns are f%awful accordance with these emergency
Bylaws shali giiivily 0, BXCCpt in the case of willful
mlSCOI%lduCi [ s

! n e?’g ncy” exists only during a period of
time that the- Qqndammu;mg, oﬂrjthe f?tmedlate geographic area in which the
condominium 1s70@&t§d S st ‘t%d o7

1. a state of emergency declared by local civil or law enforcement
authorities;

2. a hurricane warning;

3. a partial or complete evacuation order;

4. federal or state “disaster area” status; or

5. a catastrophic occurrence, whether natural or manmade, which seriously

damages or threatens to seriously damage the physical existence of the
condominium, such as an ecarthquake, tidal wave, fire, hurricane,
tornado, war, civil unrest, or act of terrorism.
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6. An “emergency” also exists for purposes of this Section during the time
when a quorum of the Board cannot readily be assembled because of the
occurrence of a catastrophic event, such as a hurricane, earthquake, act
of war or terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have
presumptive validity.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person except the President may hold two or more offices. The Board may,
from time to time, appoint such other officers, and**demgna{e thelr powers and dutles as the Board shall find
to be required to manage the affairs of the ﬁs éﬁa % 1 th
one Vice-President.

52 President. The Pre51 ‘n“g,"“’?ha“ﬂ“”‘be the chief, execu%e{ officer of the Association; he shall
preside at all meetings of the/ members “ande D: ectors “shall be -o%ﬁmo a member of all standing
committees, shall have general and @cfff\?é‘i‘ asnﬁgeme\ Xol §i (

all orders and resolutions of the Bossgrd gre camged ifmtg)3 gLe I%e S all execute bonds, mortgages and other
contracts requiring seal of the Aseogxgtmn§ exc%@f Vyhere uch afe 1§)e Meéi by law to be otherwise signed
and executed, and the power to e@eute 1S delegated by B “g)fw D
of the Association. W

53 Vice-Presidents. P
disability of the President, perform “du “ttes ~and. exereise @e pewers of the Pre51dent and they shall
perform such other duties as the Board of bﬂtécf hxa §1%1

54 Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice of all meetings of the members and of the Board of
Directors, and shall perform such other duties as may be prescribed by the Board or the President. He shall
keep in safe custody the seal of the Association and, when authorized by the Board, affix the same to any
instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the condominium documents. Any of the foregoing duties may be performed by an
Assistant Secretary, if one has been designated.

55 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
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funds of the Association, keeping proper vouchers for such disbursements, and shall render to the President
and Directors, at the meetings of the Board, or whenever they may require it, an accounting of all
transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, U.S. Government securities, and other similar mvestment vehicles.

6.2 Budget. The Board of ,D’; égt Ai@ﬁgﬁ ;asbudget of common expenses for each fiscal
year. A copy of the proposed budge»t” Amotice stating The\trme\ gate and place of the meeting of the
Board at which the budget will be adobl; ¢d'shall be mailed or elecer“mcéQy transmitted to the owner of each
unit not less than fourteen (14) dajys pFlOi(“t”O ‘tl’mt‘meetmg The pro sed\budget shall be detailed and shall

show the amounts budgeted by mcome and exbeg la\ssrﬁcaﬁons

I eferreéi Maintenance. In addition to
annual operatmg expenses, the pmpdse& budgekwmus{ 1§1<§M de reserg(e acgeunts for capital expenditures and
deferred mamtenance as requrtqer yTaW These é okmts sffﬂf nclide, but are not limited to, roof
We) amouri 10, e reserved shall be computed by
d it n. These reserves shall be funded
rm\ine by majority vote Q %se present in person or by proxy at a

e e?ves for a fiscal year. The Vote to waive or

a formula based upon estimated 'f
unless the members subsequently

OWNETS as requrred in 6.2 above Reserves ﬁmded unEferﬂthrs paragraph, and all interest earned on such
reserves, shall not be commingled with operating funds (unless combined for investment purposes), and
shall be used only for the purposes for which they were reserved, unless their use for other purposes is
permitted by law or is approved in advance by a majority vote at a members' meeting called for that purpose.
Operating and reserve funds may be invested in combined accounts, but such funds shall be accounted for
separately, and the combined account balance may not, at any time, be less than the amount identified as
reserve funds in the combined account, or the minimum amount required by law. Operating and reserve
funds may be combined in the quarterly assessment paid by unit owners, provided that the operating and
reserve funds are segregated within 30 days after receipt (unless combined for investment purposes).

6.4 Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, or in
place of them if the members so vote, the Board may establish one or more "contingency reserves” as
defined in Rule 61B-22.001(4), Florida Administrative Code, as the same may be amended from time to
time. The purpose of these contingency reserves is to provide financial stability and to avoid the need for
special assessments on a frequent basis. The amounts proposed to be so reserved shall be shown in the
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proposed annual budget as a line item in the operating portion of the budget. These funds may be spent for
any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid either
monthly, or quarterly, as determined by the Board. Failure to send or receive notice of assessments shall not
excuse the obligation to pay. If an annual budget has not been adopted at the time the first installment for a
fiscal year is due, it shall be presumed that the amount of such installment is the same as the last installment
and shall be continued at such rate until a budget is adopted and pro rata assessments are calculated, at
which time any overage or shortage shall be added or subtracted from each unit's next due installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are
due on the day specified in the resolution of the Board approving such assessments. Written notice of any
Board meeting at which a non-emergency spema‘l”agsessment will be considered, must be mailed or
clectronically transmitted to all unit owners rﬁe@ i ];21:;) -days in advance, which notice shall state

s,

that assessments will be considered and; the ‘nature of : any sut:h\a:@ms\sments The notice to owners that any

special assessment has been leV1ed ‘must-Contain a statement of“‘ﬂq‘e ptNipose(s) of the assessment, and the
funds collected must be spent fér thé >$tﬁted“ “purpose(s). lf any d§\rema1n upon completion of the
purpose(s) such excess funds may, a; the dlsél@epon -of the’ Bc;)ard either be returned to the unit owners or
applied as a credit towards ﬁmlre ass@@n:éem RS Cial-assessi shall not exceed the sum of Three
Thousand and 00/100 Dollars ($3 O@O (50) per @nl’é p@ﬁ yfﬁr eiuil\e \fhe; sarrle has been approved by at least
two-thirds (2/3) of the vote at aidﬂiy ‘Qa}ledfme%ng of ih Assooaat;on @xcépt that such limitation shall not
apply to reserves required by tﬂe@CanTomlmum “Act nor t@ anywlis\féwesstﬁ& fts levied in connection with the

reconstruction or repair for damag;e ﬂh@er the provisions of b Deg:lag ;@rg of Condominium.

AN

6.7 Fidelity Bonds. 8 Aes\’SQmatlon shall obtain intain adequate insurance or fidelity
bonding of all persons who control o d\fsﬁur&*ﬁssmmlwn ﬂ;p&% “The amount of the insurance policy or
fidelity bond shall be determined by the Bo\arﬂ §f¥ ' Directdrs-ar -shall be at least equal to the sum of three (3)
month’s assessments on all Units plus the Association Téserve funds, and should cover the maximum funds
in the custody of the Association. The term "persons who control or disburse Association funds", includes,
but is not limited to those individuals authorized to sign checks and the President, Secretary and Treasurer
of the Association. The Association shall bear the cost of bonding. The premiums on such insurance or
bonds shall be a common expense.

6.8 Financial Statements. Within 90 days after the end of the fiscal year, the Association
shall prepare and complete, or cause to be prepared and completed by a third party or the Association’s
Accountant, a compiled financial statement for the preceding fiscal year. Within 21 days after the
compiled financial statement is completed or received by the Association, the Association shall mail to
cach unit owner at the address last furnished to the Association by the unit owner, or hand deliver to each
unit owner, a copy of the financial report or a notice that a copy of the compiled financial statement will
be mailed or hand delivered to the unit owner, without charge, upon receipt of a written request from the
unit owner.
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6.9 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of
Directors in accordance with IRS regulations.

7. RULES AND REGULATIONS: USE RESTRICTIONS. The Board of Directors may, from time
to time, adopt and amend administrative rules and regulations governing the operation of the Association
and the use, occupancy, alteration, maintenance, transfer and appearance of units, common elements and
limited common elements, subject to any limits contained in the Declaration of Condominium. Copies of
such rules and regulations shall be furnished to each unit owner. Any rule or regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace of mind
of the unit owners and uniformly applied and enforced. Rules regarding unit use shall be adopted by the
Board of Directors as set forth in Section 4.8 hereof.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided elsewhere in
the condominium documents, the following | QV«. ons, sha}l apply

8.1 Fines/Suspensions. | ; S ~;§Iavy reasonable fines and suspend use
rights (if allowed by law) agamst Amits Avhose owners commlt\ﬁo];f@ns of the Condominium Act, the
provisions of the condominium décumémt;s* orAssociation rg.Lles and* gul*atlons or condone such violations
by their family members, guests or leSsees TTI&ﬁ s.shall Jbegln an ioumg deemed necessary by the Board
to deter ﬁJture Vlolatlons but i in/ no Qveiﬁf“ hll aﬁxﬁ{m €X @e&‘“ thig: rf*xga mur%l amounts allowed by law. The

(A)

2) A statement of the provi
allegedly been violated; and

of the Declaration, Bylaws or rules which have

3) A short and plain statement of the matters asserted by the Association.

(B) The party against whom the fine or suspensions may be levied or imposed shall have a
reasonable opportunity to respond, to present evidence, and to provide written and oral
argument on all issues involved, and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association. The unit owner shall
be the party ultimately responsible for payment of a fine, regardless of whether the fine
relates to conduct by a tenant, family member, invitee or guest.

© Suspensions and Fines without Hearing. The foregoing notwithstanding, if allowed by
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law, no prior notice or opportunity for a hearing is required for the imposition of a fine
or suspension upon any member because of the failure of the member to pay assessments
or other charges when due.

82 Mandatory Non-Binding Arbitration. In the event of any "dispute" in Section 718.1255
Florida Statutes, between a unit owner and the Association, the parties must submit the dispute to
mandatory non-binding arbitration under the rules of the Division of Florida Land Sales, Condominiums,
and Mobile Homes prior to filing suit over the disputed matters. Any matters which are exempted from the
arbitration requirements pursuant to Florida law shall likewise not be required to pursue arbitration.

8.3 Availability of Remedies. Fach member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association metho‘ds “and- Kprocedures which will enable it to operate on a

businesslike basis, to collect those moﬁleﬁ “reserve the majority's right to enjoy the

4

condominium property free from unreasg* at le Testraint and‘mn@yﬁl}cex
’ y o \ Fomde, \
9. AMENDMENT OF BYLAWS. xAmei’ldments to these Byla\xs sﬁall be proposed and adopted in the

following manner: H

9.1 Proposal. Amendmem% to fhe%e I%Bylga@vs%%i*@‘? lie
written petition to the Board s1gned bythe gmm% Qﬁsatgle 1 St oneai“oqt‘thvg ‘»(4) of the units.

condommlum documents, a proposed amendment o “fheseﬂBylaws shall be adopted if it is approved by at
least two-thirds (2/3) of the voting interests present and voting in person or by proxy at any annual or special
meeting called for the purpose, provided that notice of the proposed amendment has been given to the
members in accordance with law. Amendments may also be approved by written consent of a majority of
the total voting interests. The Board of Directors may amend these Bylaws to correct scrivener's errors or
omissions, and amend and restate the Bylaws in order to consolidate into one document amendments
previously adopted by the members or the Board. Amendments adopted by the Board shall occur at a duly
noticed Board meeting (with adoption of the amendments set forth on the agenda).

9.4. Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be in the form
required by law and shall be executed by the President or Vice-President with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.
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10. MISCELLANEOUS.

10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it
shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

10.2  Severability. Should any portion herecof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

103 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration and of the Articles of Incorporation shall prevail over the provisions of these

Bylaws.
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